SECTION A

SOUTHERN OHIO CLEANUP COMPANY LLC
SOLICITATION, OFFER AND AWARD

conditions contained in this solicitation.

1. Contract No. 2. Solicitation No. 3. Type of Solicitation 4. Date Issued 5. RFP: Sections A-L
PO- RFP- Time and Materials 3/2/2026 Contract: Sections A - J
SOCC026SC22941

6. Issued By: Southern Ohio Cleanup Company LLC

P. O. Box 368

Piketon, OH 45661
NOTE: In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder."

SOLICITATION

7. Sealed offers in original and _____ copies for furnishing the supplies or services in the Schedule will be received at the place and at the time

specified in Section L. CAUTION - LATE Submissions, Modifications, and Withdrawals - See Section L. All offers are subject to all terms and

8. FOR INFORMATION A. NAME B. TELEPHONE NO. (Include area code) (No collect calls)
CALL: — CONTRACT ADMINISTRATOR
Dwayne A. Newsom 740-897-3526
9. TABLE OF CONTENTS
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PART I - THE SCHEDULE PART Il - CONTRACT CLAUSES
3
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11
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17
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1
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REPRESENTATIONS, CERTIFICATIONS, AND OTHER
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12 L INSTRS. CONDS. AND NOTICES TO OFFERORS
4 G ADMINISTRATIVE DATA
26 H SPECIAL CONTRACT REQUIREMENTS 3 M EVALUATION FACTORS FOR AWARD

OFFER (Must be fully completed by offeror)

10. In compliance with the above, the undersigned agrees, if this offe

r is accepted within

calendar days (780 calendar days unless a

different period is inserted by the offeror) from the date for receipt of offers specified above, to furnish any or all items upon which prices are offered
at the price set opposite each item, delivered at the designated point(s), within the time specified in the schedule.

11. DISCOUNT FOR PROMPT 10 CALENDAR DAYS

20 CALENDAR DAYS

30 CALENDAR DAYS CALENDAR DAYS

PAYMENT % % % %
12.ACKNOWLEDGMENT OF
AMENDMENTS AMENDMENT NO. DATE AMENDMENT NO. DATE

(The offeror acknowledges receipt of amendments to
the SOLICITATION for offerors and related

documents numbered and dated)

13. NAME AND ADDRESS OF OFFEROR

14.NAME AND TITLE OF PERSON AUTHORIZED TO
SIGN OFFER (7YPE OR PRINT)

15. TELEPHONE NO. (/nclude area code)

16.[ ] CHECK IF REMITTANCE ADDRESS IS DIFFERENT
FROM ABOVE ENTER SUCH ADDRESS IN SCHEDULE

17. SIGN

ATURE 18. OFFER DATE

AWARD (7o be completed by Southern Ohio Cleanup Company LLC)

19. ACCEPTED AS TO ITEMS NUMBERED

20. AMOUNT

21. EFFECTIVE DATE

22. NAME AND TITLE OF SIGNER

23. SIGNATURE

24. AWARD DATE

T&M/LH Commercial Services 09DEC21
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B.1

B.2

PART I - THE SCHEDULE

SECTION B - SUPPLIES OR SERVICES AND PRICES/COSTS

PARTIES AND TYPE OF CONTRACT

This contract is between Southern Ohio Cleanup Company LLC as identified in Section A block
6 hereafter referred to as “SOCCo” or “Company”, and the party identified in Section A Block

13 hereafter referred to as “Contractor”.

This is a Time and Material type of contract. The Contractor shall furnish all personnel and
services (except as may be expressly set forth in the contract) and otherwise do all things
necessary for, or incident to the performance of the requirements specified in Section C,
Statement of Work, in consideration for payment of the prices specified in B.2 below. The
minimum for the IDIQ is $1,000.00 and maximum value is $10,000,000.00

CONTRACT CEILING PRICE - TIME AND MATERIAL PRICE SCHEDULE

Base Period: Award - 9/30/2026

Labor Hour Rates

Estimated Estimated OT

Description Regular Hours | Regular Rate Hours OT Rate Total
Project Manager 1040 80
Health and Safety Officer 2080 200
Construction Supervisor 2080 200
IH Technician, Lead 500 200
IH Technician, Senior 500 200
Asbestos Abatement General Foreman 2080 200
Asbestos Abatement Foreman 4160 200
Asbestos Abatement Worker 25000 2500
Electrician General Foreman 200 80
Electrician Foreman 200 80
Electrician Journeyman 200 80
Operator Foreman 450 160
Operator 4350 160

Total
Other Direct Costs
Markup Percentage
Estimated Amount (Overhead)* Total

ODC's (Material, Equipment,
Subcontracts)

$1,000,000.00




Option- 1 F¥27  10/1/2026 - 9/30/2027

Labor Hour Rates

Estimated Estimated OT

Description Regular Hours |Regular Rate Hours OT Rate Total
Project Manager 200 10
Health and Safety Officer 400 70
Construction Supervisor 400 50
IH Technician, Lead 100 70
IH Technician, Senior 100 70
Asbestos Abatement General Foreman 480 50
Asbestos Abatement Foreman 480 50
Asbestos Abatement Worker 4300 450
Electrician General Foreman 40 10
Electrician Foreman 40 10
Electrician Journeyman 40 10
Operator Foreman 80 30
Operator 80 30

Total
Other Direct Costs
Markup Percentage
Estimated Amount (Overhead)* Total
ODC's (Material, Equipment,
Subcontracts) $150,000.00
Option-2Fy28  10/1/2027 - 9/30/2028
Labor Hour Rates

Estimated Estimated OT

Description Regular Hours |Regular Rate Hours OT Rate Total
Project Manager 200 10
Health and Safety Officer 400 70
Construction Supervisor 400 50
IH Technician, Lead 100 70
IH Technician, Senior 100 70
Asbestos Abatement General Foreman 480 50
Asbestos Abatement Foreman 480 50
Asbestos Abatement Worker 4300 450
Electrician General Foreman 40 10
Electrician Foreman 40 10
Electrician Journeyman 40 10
Operator Foreman 80 30
Operator 80 30

Total
Other Direct Costs
Markup Percentage
Estimated Amount (Overhead]* Total

ODC's (Material, Equipment,
Subcontracts)

$150,000.00




Option -3 FY29 10/1/2028 - 9/30/2029

Labor Hour Rates

Estimated Estimated OT

Description Regular Hours |Regular Rate Hours OT Rate Total
Project Manager 200 10
Health and Safety Officer 400 70
Construction Supervisor 400 30
IH Technician, Lead 100 70
IH Technician, Senior 100 70
Asbestos Abatement General Foreman 480 50
Asbestos Abatement Foreman 480 50
Asbestos Abatement Worker 4300 450
Electrician Generat Foreman 40 10
Electrician Foreman 40 10
Electrician Journeyman 40 10
Operator Foreman 80 30
Operataor 80 30

Total
Other Direct Costs
Markup Percentage
Estimated Amount {Overhead)* Total
ODC's {Material, Equipment,
Subcontracts) $150,000.00
Option - 4 FY30 10/1/2029 - 9/36/2030
Labor Hour Rates

Estimated Estimated OT

Description Regular Hours |Regular Rate Hours OT Rate Total
Project Manager 200 10
Health and Safety Officer 400 70
Construction Supervisor 400 50
IH Technician, Lead 100 70
IH Technician, Senior 100 70
Ashestos Abatement General Foreman 480 50
Asbestos Abatement Foreman 480 50
Asbestos Abatement Worker 4300 450
Electrician General Foreman 40 10
Electrician Foreman 40 10
Electrician Journeyman 40 10
Operator Foreman 80 30
Operataor 80 30

Total
Other Direct Costs
Markup Percentage
Estimated Amount {Overhead)* Total

ODC's {Material, Equipment,
Subcontracts)

$150,000.00




optian -5 Py 10/1/2030 - 9/30/2031

Labor Hour Rates

Estimated Estimated OT
Dascription Bogular Hours | Regular Rata Hours OT Rate Total
Project Managar 200 10
Health and Satery Officer 400 70
Construction Supervisor 400 50
IH Technician, Lead 1400 kL
IH Technician, Senior 100 70
Asbestos Abatemant Genaral Foreman 480 ad
Askbestos Abatemeant Foreman 480 a0
Anbe=tos Abstement Worker 4300 450
Elegtriclan General Foreman A0 14
Elestrician Foraman 40 10
Electrician lourneyman 40 1a
Oparator Foreman A0 EL]
Dperator 80 30
Total
Other Direct Costs
Markup Percentage
Estimated Amount [ Ovarhead)® Tatal
ODC"s (Matarial, Equipment,
Subcontracis) S150,000.00

Estimated numbers of hours are provided for evaluation purposes only. Southern Ohio Cleanup
Company LLC may purchase hours in excess of the estimated hours by category at the rates
prescribed for the relevant period (base year or options).

The Ceiling price is based on the estimated number of hours and fixed hourly rate listed above.

The Ceiling Price for this contract will be determined using the Fixed Rates listed above.

The Company is not be obligated to pay the Contractor any amount in excess of the ceiling price
and Contractor shall not be obligated to continue performance if to do so would exceed the
Contract ceiling price, unless and until the Company shall have notified the Contractor in writing
that the ceiling price has been increased.

All labor, taxes, insurance, fringes, Other Direct Costs, G&A, Over head, other indirect costs, and
profit are included in the above pricing.

If this is an IDIQ Contract, Task Orders will contain specific scope of work within Section C —
Statement of Work of this Contract. The ceiling amount for each task order will be determined

using the Fixed Unit Rates listed above.

(a) Fully Burdened Inclusive Labor Hourly Rate

The rates shall include wages, indirect costs, general and administrative cost, and profit.



(b)

(©)

(d)

Time Sheets: For all work performed under this Contract, Contractor shall submit daily
time sheets for approval by Company. An approved copy of the time sheets, which shall
detail all hours worked as further defined in Section G, Invoicing Instructions, must be
submitted in support of Contractor's amounts incurred for the Work performed.

Recording and submitting timecard (s) constitute Contractor’s certification that the hours
are accurate and in accordance with all other terms and conditions of this Contract.

The Company will provide payment only for hours where productive work is performed.
No payment will be made to the Contractor for time spent conducting personal business,
Contractor company business, or travel time to or from the work place assignment.

Overtime

Company will not pay for overtime hours beyond the regularly scheduled work week
unless the overtime hours are approved by the Company Contract Administrator.

Other Direct Costs (ODCs)

ODC:s are other costs charged directly to the Contractor that have not been included in
the proposed fixed hourly labor rate. ODCs reimbursable under this Contract are listed in
Schedule B.2 — Other Direct Costs. The Contractor shall be reimbursed for ODCs
purchased directly for this Contract only when cash, checks, or other forms of actual
payment have been made for such purchased items or services.

ODCs must be substantiated by invoices certified paid or by such documentation as may
be required by Company.

Company reserves the right to provide, at no cost to Contractor, materials, equipment,
services, supplies or incidentals required to perform the Work.

Allowable costs of ODCs shall be determined by the Company in accordance with
Subpart 31.2 of the FAR in effect on the date of this Contract.

The Contractor will apply no element of profit to ODCs.

To the extent able, the Contractor shall obtain ODCs at the most advantageous prices
available with due regard to securing prompt delivery of satisfactory materials; and
obtain all cash and trade discounts, rebates, allowances, credits, salvage, commissions,

and other benefits.

Reimbursable costs shall not include any costs arising for the letting, administration or
supervision of the performance of this Contract.

Travel

Travel authorized for this Contract is shown in the above Price Schedule B.2 under Other
Direct Costs. The Contractor will apply no element of profit to travel.

When authorized as part of the Statement of Work for this Contract, travel expenses
incurred in performance of this Contract may be reimbursed in accordance with the



(e)

Federal Travel Regulations (FTR) in effect at the time of travel, this Clause, Contract
Clause H.33, and any other provisions agreed upon in advance. To be reimbursable, the
travel expenses must be: 1) allowable under the FTR and the provisions of this Contract,
2) reasonable, 3) allocable and necessary to performance of the Contract.

Maximum reimbursement for travel:

Lodging; Reimbursed up to GSA Rate
Per Diem: GSA Rate

Car: Mid size or smaller

Airfare: Coach

Mileage: GSA/IRS Rate

Travel reimbursement requests must be submitted in a timely manner, and must identify
the name of the traveler, destination, purpose of the travel and days worked under the
Contract as well as document any required Company pre-approval.

Unless agreed in advance by the Company, invoices for travel expenses must include
original or legible copies of receipts, to support: 1) actual airfare or other public
conveyance expenses, 2) car rental expenses for each rental day, and 3) lodging expenses.

The Contractor is expected to take reasonable steps to mitigate the amount of travel
expense when work assignments are such that travel for any one employee would exceed
a short term (typically more than 30 days). The Contractor is expected and required to
propose and implement lower cost alternatives (such as long term lodging, temporary
relocation, long term car rental, etc.).

Submittal of an invoice to the Company that includes travel expenses signifies
Contractor’s certification to the above. Failure to comply with these provisions may
cause any request for travel reimbursement to be denied.

All costs and expenses (which are not expressly stated in this Section to be reimbursable)
necessary for Contractor to perform the Work shall be deemed included within the rates
or the markups set forth herein and are to be performed by Contractor at no additional
cost to Company.

Subcontractors
The Contractor shall not subcontract any work in this Contract without the written

approval of the Company. Subcontractors approved for this Work are identified in
Section B.9 below. The Contractor will apply no element of profit to subcontracts.

Fit for Duty Occupational Physical:

Fit for Duty Occupational Physical (required for new personnel) Southern Ohio Cleanup
Company LLC (SOCCo) requires all employees to complete medical evaluations in accordance
with 10 CFR 851 prior to the employee being approved for work. Thus, all employees shall be
evaluated by SOCCo’s Health Services prior to being approved for work. The Fit for Duty
medical evaluation shall be at SOCCo’s Expense.



B.3

B4

Proposed personnel must pass a drug screening administered by SOCCo’s supplied medical
organization. The contractor supplied personnel shall submit to a drug screening as part of their
in-processing. Work billable to the Company cannot be performed prior to being cleared
successfully through the drug screening process.

PRICING BASIS

(a)

(b)

(d)

(e)

The Contract Price, pricing for changes, and all other prices and rates set forth herein are
firm for the duration of the Work and include all Contractor's costs, expenses, overhead
and profit for complete performance of the Work.

The Contract Price, pricing for changes, and all other prices and rates set forth herein
shall include, but shall not be limited to all taxes, fees and insurance.

The Contract Price, pricing for changes, and all other prices and rates set forth herein
shall include receipt, offloading, storage and subsequent handling of materials to be
installed under the Contract, and the loading, transport and disposal of surplus materials.

The contract pricing and unit rates shall apply regardless of when the Work is performed,
be it day or night or a holiday, whether or not Contractor is required to pay higher pay
and benefits to its employees for work performed during such periods, unless Company
accepts in writing, prior to performance that Work, a proposal that certain work shall be
compensated at premium rates. If the Work is changed and Contractor is entitled to an
adjustment in accordance with the Changes Clause of this Contract, compensation for any
additional labor required to perform such changed work shall be at the rates set forth in
Section B, Schedule C - All Inclusive Labor Rates, applicable to the time of day and
calendar day upon which the Work is performed.

All pricing shall include all costs associated with and relating to, performing Work in
accordance with and working in accordance with all applicable local, state and federal
safety regulations, as well as Owner’s and Company’s safety, security and fire
regulations.

Failure by Contractor to assess fully the scope of work, as required and described in
Section C, SCOPE OF WORK to the Contract shall not be accepted as a basis for
variations to the unit pricing, and time and material rates for changes.

TAXES

(a)

(b)

Except as otherwise set forth below, Contract Price, pricing for changes, and all other
prices and rates set forth herein, includes all taxes, duties and fees and other assessments
of whatever nature imposed by governmental authorities and applicable to the
performance of the Work and this Contract. Company shall not have any obligation to
reimburse Contractor for personal property taxes on construction equipment and other
property owned by Contractor, and taxes on net income of Contractor.

Contractor shall pay promptly when due, all such taxes, duties, fees and other
assessments set forth in paragraph a, above.



B.S

(©)

(d)

(e)

®

Contractor shall be responsible for maintaining and furnishing the necessary records and
documentation required by government authorities and Company to apply for and obtain
tax and duty refunds.

Company is required to obtain correct taxpayer identification numbers from all non-
corporate payees who receive payment for services, rents, royalties or interest that would
be subject to IRS Form 1099 reporting. Thirty-one percent (31%) back-up tax
withholding will be imposed on all Form 1099 reportable payments made to Contractor,
if Contractor fails to provide a correct taxpayer identification number.

Contractor Taxpayer [.D. No.

If Contractor imports and exports materials, equipment, supplies, tools, or any item for
performance of the Work, any custom duties, value added, import or export taxes,
document fees, handling charges, or other fees related to the importation or exportation of
such materials, equipment, supplies, tools or other items shall be paid by Contractor.

Owner has determined that the project is exempt from state sales tax pursuant to the
provisions of state regulations and sales and use tax regulation. A certificate of
exemption will be issued to Contractor by Company, which shall serve as Contractor's
authorization for excluding payment of state sales tax on all permanent materials. To the
extent Contractor would otherwise be entitled to reimbursement for costs incurred to pay
state sales taxes, Company will not reimburse Contractor for any such state sales taxes
when the Contractor is exempt from payment of such taxes Attachment J-1.

PRICING FOR CHANGES

(1

)

€)

“4)

If Company directs that changes to the Work be performed on a time and material basis,
compensation to Contractor for such changes shall be as follows:

All-inclusive labor rates set forth in Section B.2 and /or Schedule C — All Inclusive Labor
Rates, shall be applied to all agreed hours worked. If Contractor proposes use of workers
in any labor category not included in the classifications listed in Section B Schedule C —
All Inclusive Labor Rates, Contractor must obtain approval from Company prior to use.

Equipment rates set forth in Section B, Schedule D — Equipment Rates, shall apply for
equipment used for extra work requested by Company.

For equipment which is specifically transported to the jobsite for extra work, Contractor
shall separately identify transportation costs (including loading, off-loading, assembly
and disassembly) when submitting proposals to Company for performing extra work.
Transportation costs shall not be applicable to equipment already mobilized on the site.

If the Contractor needs to use equipment of a different type than those listed in Section
B, Schedule D — Equipment Rates, the rate shall be negotiated and agreed upon in writing
by Company prior to use of such equipment by Contractor for the extra work. In the
event Contractor plans to rent such equipment. If such equipment is rented or leased
from a third party, the rate must be approved by Company in writing prior to rental and
shall be at actual cost to Contractor, including transportation to site, (as substantiated by



)

(6)

(M

®)

)

(10)

(11

(12)

invoices certified paid or by such documentation as may be required by Company) plus a
mark-up, for overhead expense of Contractor thereon, of percent (__%)

Compensation to Contractor for equipment used for extra work which is rented or leased
from third parties and which does not resemble the equipment having rates listed in
Section B, Schedule D — Equipment Rates, must be approved by Company in writing
prior to rental and shall be at actual cost to Contractor, including transportation to site, (as
substantiated by invoices certified paid or by such documentation as may be required by
Company) plus a mark-up, for overhead expense of Contractor thereon, of percent

(%)

Compensation to Contractor for materials supplied by Contractor for incorporation into
the permanent facility (excluding consumable, expendable, and small tools as outlined in
Section B, Schedule G — Small Tools/Expendable/Consumable/Safety Supply List and
which cost Contractor less than $ 1,000.00 USD each, as they are included in the markups
on labor rates) shall be at actual invoiced cost to Contractor, (exclusive of taxes) including
transportation to site, as substantiated by invoices certified paid or by such documentation
as may be required by Company, plus a mark-up on the material costs only, for overhead
expense of Contractor thereon, of percent (_ %). _
Company reserves the right to provide, at no cost to Contractor, materials, equipment,
services, supplies or incidentals required to perform the Work. If the Contractor’s agreed
scope of work included the obligation to provide such materials, equipment, services,
supplies or incidentals, the price of the contract shall be reduced to account for any such
items provided by Company.

All refunds, trade discounts, rebates on materials, supplies and services, and all monies
obtained from the disposal of surplus materials or supplies shall accrue to Company.

Subject to the audit provisions of this Contract, Contractor must procure any
materials to be provided under this contract using competitive procedures to the
maximum extent feasible to provide the most advantageous price and schedule.

All subcontracts and services provided by others for performance of changes or extra
work requested by Company, which have not been objected to by Company, shall be at
actual cost to Contractor of such subcontracts or services provided by others (not to
exceed such subcontract price), plus a mark-up for overhead expense of Contractor
thereon, which shall not exceed percent (__%).

Time Sheets — Time and Material

For all work performed on a time and material basis under this Contract, Contractor shall
submit daily time sheets for approval by Company. An approved copy of the time sheets,
which shall detail all hours worked, materials installed and equipment used, as further
defined in Section G, Invoicing Instructions, must be submitted in support of Contractor's
costs of the Work.

All costs and expenses (which are not expressly stated in this Section B.5. to be
reimbursable) necessary for Contractor to perform changes or extra work shall be deemed
included within the rates or the markups for overhead or profit set forth herein. Such costs
and expenses shall include all items expressly stated in this Contract that are to be at



B.6

B.7

B.8

B.9

the cost, expense or for the account of Contractor, or which are stated to be performed by
Contractor at no additional cost to Company.

OBLIGATION OF FUNDS

Funding will be obligated only by individual task order releases made against this contract. There
is no funding obligated under this contract.

REQUIREMENT NOTICE OF LIMITATION OF FUNDING

The amount payable for performance of the work shall not to exceed the ceiling price of the
Contract. The Contractor is not authorized to incur liabilities which exceed the ceiling

price. Work performed which creates liabilities in excess of the ceiling price shall be performed
solely at Contractor’s risk. No notice, communication, or representation in any form or by
anyone other than the Company’s Acquisition Department Contract Administrator or manager
shall affect the ceiling price of this Contract.

Contractor shall provide notice in writing whenever the Contractor has reason to believe that
within the next 60 days its total liabilities incurred will exceed 75% of the funding allotted to the
contract by the Company. The Contractor will include in the notice the estimated amount of
additional funding required to continue performance for the period specified in the schedule. If at
any time during performing this contract, the Contractor has reason to believe that the total price
to the Government for performing this contract will be substantially greater or less than the then
stated ceiling price, the Contractor shall so notify the Contract Officer, giving a revised estimate
of the total price for performing this contract, with supporting reasons and documentation. If at
any time during performing this contract, the Company has reason to believe that the work to be
required in performing this contract will be substantially greater or less than the stated ceiling
price, the Contract Administrator will so advise the Contractor, giving the then revised estimate
of the total amount of effort to be required under the contract.

REQUIRED NOTICE OF PERFORMANCE

Performance of the work beyond the period of performance contained in the Contract is not
authorized without express written approval of the Company’s authorized representative as
specified in Section H.1 and subsequent written modification of this Contract.

The Contractor shall provide written notice 30 days prior to the period of performance (POP) end
date.

Company reserves the right to issue a modification to the Contract or any Release hereunder to
extend the POP or increase the Not-To-Exceed ceiling price.

LIST OF SUBCONTRACTORS

The following is a detailed list of the subcontractors proposed for the Work.

Pursuant to Section H.51 “Subcontracts and Purchase Orders” once the Company has given its
approval, the subcontractors listed below shall not be changed, except with Company's prior

written approval using Attachment J-4.

Approval of Contractor will be deemed to have been given at contract award.



B.10

B.11

Subcontractor

Description of Work

Cost

RESERVED

RESERVED




Attachment 1

Section B, Small Tools, Expendables, Consumables, Safety Supply List

This Schedule is an indicative listing of typical small tools, expendables, consumables and safety supplies.
It remains the responsibility of Contractor to determine and include for all such items in the labor portion of
the Contract Price and in the labor rates set forth in Schedules A and B.

SECTION I- SMALL TOOLS - Cost less than $1,000.00 USD apiece and are normally used by a craftsman.
These tools may be non-powered or powered by the following means: manual, electric, hydraulic, air, or gas.
These tools are of a very durable nature and are either not easily broken (such as a hand wrench) or are
economical to repair (such as a power drill). These tools generally have a life of two or more years.

Anvil

Auger, Gasoline (Post Hole Digger)
Banding Machine, Hand Type
Bar, Crow

Bar, Decking

Bar, Pinch

Bar, Pull Handle

Bar Wrecking

Base, Magnetic/Daily Test Indicator
Bender, Cable

Bender, Pipe

Bender, Tubing

Bender, Load

Blocks Wood

Blocks Metal - Snatch

Blower, Pneumatic Powered

Bob, Plumb

Bosun Chairs

Box, Tool, Hand 32" (Length) Max.
Box, Gang (Craft Storage)

Burner, Weed

Caliper

Cart, Welding Bottle 2

Center Finder Set, Wiggler

Chair, Bosun's

Charger, Battery

Clamp"C"

Clamp, Carpenters

Clamp, Machinist

Clamp, Pipe Alignment 2

Clamp, Plate

Cleaner, Drain - Hand

Cleaner, Drain - Electric

Climber, Adjustable w/Pad and Straps

Gauge, Out of Round
Gauge, Thickness
Gauge, Wire

Grab, Pipe of 20"
Grinder, Air

Grinder, Electric
Grip, Wire

Grooving, Tool

Gun, Heat (115V)
Gun, Pop Rivet

Gun, Powder Actuated
Gun, Soldering
Hacksaw, Power

Combination Sets - 6" to 18"
Creeper, Floor

Crimper, Band

Crimping Tool, Wire

Cutter, Bolt

Cutter, Cable

Cutter, Gasket

Cutter, Tube

Cutter, Glass

Cutter, Tube

Cutter, Weed, Gas or Hand
Cylinder, Hydraulic for Porta Powers
Divider, Spring Type

Dolly, Barrel

Deity, Beam

Dolly, Caterpillar

Dolly, Machine

Dolly, Pipe

Dolly, Pry

Dolly, Warehouse

Door and Jamb, Butt Template, Kit
Door Hanging Kit

Drill, Air

Drill, Electric
Drill, Hammer
Drill, Hand
Drill Press

Embosser, Tape, Hand
Etcher, Electric

Extension, Socket Set
Fan, Exhaus1 to 48"

Float. Concrete, Hand Only
Furnace, Propane, Melting
Gauges, Depth and Feeler

Meter, Millivolt

Meter, Moisture

Meter, Volt, OHM w/Case
Micrometer, Depth
Micrometer, Inside
Micrometer, Outside
Mirror, Inspection

Miter Box, Electric or Hand
Mortiser, Lock, Electric
Nailer, Air

Nibbler, Sheet Metal
Notcher, Pipe

Oiler, Hand



Hammer, Chipping, Electric, Pneumatic
Hammer, Rotary, Electric

Handle, Pull for Socket Sets
Handle, Speed

Heater, Electric {115V)

Heater, LP

Heater, Gas

Heater, Kerosene

Hoist, Chain

Hoist, Come a Long

Hoist, Puller, Wire

Hoist, Trolley, | Beam

Indicator, Dial Test

Iron, Soldering

Jack, Hydraulic

Jack, Mechanical

Jack, Screw

Knockout. Hand

Ladle, Lead

Level, Mahogany, 48" Brass Bound
Excludes digital levels

Level, Precision, Hand, Bench Type
Level, Rod

Marker, Lime, Rolling

Megger Meter

Meter, AMP, Clamp-on w/Case

Punch, Sheet Metal
Punch, Stud
Rush Drrill

Hatchet and Handle for Hand Threader Sets

Hatchet, Wrench

Reamer, Inner, Outer for Copper Tubing

Reamer, Spiral, Pipe Only
Reamer, Straight, Pipe Only
Reel, Tie Wire

Regulator, Acetylene
Regulator, Argon

Regulator, Nitrogen
Regulator, Oxygen

Riveter, Hand Roller,

Pipe

Router, Electric

Sander, Air, Electric

Saw, Abrasive, Electric Hand
Saw, Abrasive, Gasoline Hand
Saw, Chain, Gasoline

Saw Circular, Electric 1
Saw, Hand

Saw, Jig

Saw, Porta Band

Saw, Reciprocating

Scaler, Needle

Speed, Portable
Sharpener, Drill Bit

Shear, Angle Iron

Shears, Electric, Hand
Shears, Trimming, Rotary
Sheaves, Cable, Tray Metal
Siren, Electric

Snips, Aviation, Hand

Snips Metal Cut, Hand
Snips Trim Hand

Oven, Rod

Pedestal, Grinder

Pin, Barrel

Pin, Bull

Pin, Draft

Plane, Bench Jack

Plane, Block

Plane, Electric

Plane, Versi

Planer, Power Block, Electric HD
Pliers, All Types

Pole, Pike

Pot, Lead

Prestolite Outfit

Protractor

Puller, Fuse Safety

Puller, Wheel Gear

Pulley, Cable

Pulley, Well

Pump, Barrel, Hand

Pump, Hydraulic, Hand
Pump, Test, Hand Operated, Hydro
Punch, Arch

Punch, Clip

Punch, Knockout

Square, Framing 24"
Square, Tri

Stand, Dirill

Stand, Grinder

Stand, Pipe

Stand, Reel, Telescoping Screw
Stapler, Electric or Hand
Straight Edge

Stripper, Wire

Support, Pipe - Roller Type
Tank, LP, 20# only
Typewriter, Embossing (Hand Type)
Tapper

Telephone, Electrician's Testing
Template, Hinge-Butt
Tester, Antifreeze

Tester, Battery

Tester, Circuit

Tester, Insulation

Tester, Motor Rotation
Threader, Bolt 00-RB, 1/4"-1"
Threader. Pipe, 12R, 1/8"-2
Threader, Pipe 00-R, 118"-1"
Tongs, Brick Carrier

Tongs, Chain

Tongs, Pipe

Tongs, Sheet Metal

Tool, Flaring

Tool, Pick up, Mag

Tool, Soil Pipe Assembly
Torch, Acetylene

Torch, Prestollte

Torch, Propane

Universal, For Socket Sets

Vacuum Cleaner, HD, Wet or Dry w/Accessories

Vibrator, Concrete



Socket for Hand Tools Only Vise, Machinist

Vise, Pipe
Socket Set ’
nga;er %rchard Welding and Cutting Outfit (Oxy/Acetylene)
Spreadér Flange Wrenches, Electric Impact
Square, Combination Wrenches, Hand, All Types

Wrenches, Pneumatic Impact



SECTION Il - EXPENDABLE TOOLS AND SUPPLIES- Cost less than$ 1,000.00 USO apiece and are
used, worn orworked by a craftsman. They may be items that are manually powered, relatively
inexpensive and generally not of a durable nature. Expendable supplies are gradually worn out over a
period of days, weeks or months and normally these items cannot be reused. If any of these materials
become a permanent part of a facility, system or building they will become reimbursable items, as
approved by Contracts and Contract Technical Representative.

Arbors, Hole Saw
Auger, Hand (Post Hold
Digger)

Axe

Awl

Bag, Dust, for Belt Sander
Bag, Bolt

Battery, Flashlight and
Lantern

Blades, (Small Hand Tool, All Types)
Block, Welding Helmet
Plot,

Boot, Black Rubber, Standard w/o
Buckles

Boot, Knee-Black Rubber w/o
Buckles

Float Handle

Brick, Rubbing

Broom, All Types
Brush, All Types
Bucket, All Types

Bulb, Blow-Out,

Dust Bulb,

Flashlight,

Lantern

Can, Oil

Can,

Safety Chain,

Load binder

Chalk Line Box

Chisel, All

Types Choker,

All Types

Cleaner, Tip Clips,
Wire Rope

Fuses

Gaskets,

Hose

Glasses,

Safety

Gloves, Work, All
Types Goggles, Work,
All Types Grips, Plastic
for Pliers Guide, for
Router

Gun, Caulking

Gun, Grease
Hammer, Ball Peen
Hammer, Claw
Hammer, Welders Slag
Hammer, Sledge
Hammer, Tinner
Handles, All types
Hatchet Hoe

Hood, Welding

Cloth, Emery
Connectors, Cord, Cotter Pins
Coolers, Water, All Types (Non-
Electric) Cord Extension
Cutter Wheels, Tools, Al!
Types Die Nuts, Hexagon
Rethread Dies,

Dies, Knockout

Dies, Pipe for Hand Threader Only
Dies, Compression Tools
Digger, Post Hole
Dippers

Disc, Grinding
Dispenser, Paper

Cup

Drill Bit (Small Hand Tool, All Types)
Edger, Concrete

Hand Electrode

Holders

Extractor Pipe

Extractor, Screw

Eye shield for Bench
Grinder

File, Metal

Cutting File,

Wood Cutting

Filter for Vacuum
Cleaner Filters

Fish tape, Hand

Fittings, Alemite and Hose
Flambeau, Kerosene
Flashlight

Flux Form

Ties

Frame, Hacksaw

Lens, Welding

Light, Drop

Lighter, Spark

Lubricant

s Lugs

Mallet

Mandrels

Maul

Mattock

Marker, Pipe

Contour Menders,

Hose Mirror,

Inspection Mop

Nails

Nipples,

Hose Nozzle,

Water Nut

Runner Nut

Setter Office

Supplies

Oils, Cutting, Lube



Hook, Timber

Hose, Air, 3/4" Dia. Max. (Air Tools Only)
Hose Water to 3/4"

Hose, Grease, Gun

Hose, TwinWelding

Iron, Caulking

Iron, Packing

Iron, Yarning

Jaw, Bolt Cutter Replacement
Jitterbug - Concrete Hand

Joint Runner

Key, Chuck

Key, Ejector for Rota Hammers
Key, Hex

Knife, Putty

Knife, Utility (Razor Blade Only)
Ladders, All

Lashing, Wire Rope

Latches

Lanterns, 6 Volt

Rake, H.D, Road

Reamer, Bridge (Hand Only) Reamer,
Rule, Extension, Wood, Fiberglass, Folding
Rule, Tape

Sandblast Nozzles

Scissors, Electrician

Scraper, Hand

Scraper, Sidewalk

Scraper, Wall

Screw Runner

Screw Starter

Screwdriver, All Types

Sheath, Plumb Bob

Shims, Shim stock

Tap, Taper, Hand

Tape, Sewer, Hand

Tape, Fish - Wire Pulling

Tape, Masking, Friction
Tarpaulins

Tip, Torch Welding

Tool Boxes, Bins

Tool, Brushing for Vacuum cleaner
Tool, Crevice, 15" for Vacuum
Towels

Torch Heating

Torch Cutting

Trowel, Hand

Padlocks

Pad, Polishing

Pail, Galvanized

Pan, Drain

Paper, Abrasive, Wet/Dry
Paper, Towels, Toilet
Pens, Writing, Marking
Pick, Clay

Plug, Pipe Test
Pocket, lineman's
Pouch, Canvas

Puller, Wire

Punch and Chisel Sets
Punch Center

Punch, Conduit
Punch, Pin Set

Rake, Garden

Rake, Concrete
Poly-Sheeting,

Washers Washroom Supplies

Water Cans Welding
Wheel, Depressed Center
Wheelbarrow, All Types
Wheel Abrasive

Wheel, Wire

Wire, Construction

Wool, Steel

Wrap Arounds



SECTION llI- CONSUMABLE SUPPLIES -Are completely consumed upon initial use (i.e., hand
cleaner, spray lubricant, etc.) or are not reusable (drinking cups, rags). Contract tool accounts do not
include supplies which become a permanent part of the plant. If any of these materials become a
permanent part of a facility, system or building they will become reimbursable items, as approved by
Contracts and Contract Technical Representative.

Abrasives

Adhesives

Alcohol

Anti-Splatter Spray
Bag

Barrels, Water or Trash
Belting, Belt Dressing

Blanket, Rubber and Concrete

Box, Cardboard
Burlap

Carborundum, Blocks, Stones

Walk

Chamois

Charcoal and Coke
Clamp, Bandit, Strap and
Buckle Clamp, Hose
Cleaner, Hand

Cloth, Drop, Painter's
Cloth, Straining
Compound, Grinding
Compound, Sweeping
Compound, Wire Pulling
Cord, Plumb Bob

Cord, Sash

Cork

Crayon, Lumber
Crayon, Temperature
Indicating

Cup, Drinking

Curtain, Welder
Disinfectant

Dressing, Belt

Feeler Stock

Flare, Road, Non-electric
Flint

Fluid

Cleaning

Glue

Glycerin

Graphite

Grommets

Hook, Snap

Ink, Layout, for
Millwrights Insecticide
Key

Line, Marking
line, Fish
Litharge

Lock Outs
Marker, Metal
Qil, Penetrating Only
Qil Cutting Only
Oil Absorbent
Packing

Material

Padlock

Paint Stick
Paper, Toilet
Paste

Pencil, Carpenter
Petroleum Jelly
Plunger,
Bathroom Pouch,
Rod Powder,
Scouring Pumice
Preventative, Rust
Rag

Silicone

Spray Soap
Soapstone
Solvent

Sponge

Stake

Steel

Wool

String, Nylon
Tablet, salt
Tape, All

Tag, Blank, Wire Twist
Turpentine
Twine

Wire,

Music



SECTION IV - SAFETY SUPPLIES - Are all items that are required for the safety of the job-site personnel.

Apron, Welders

Belt, Safety

Blanket, Fire

Block, Welding Helmet

Boot, Knee - Black Rubber
w/o Buckles (Steel Toe)

Boot, Black Rubber, Standard
w/o Buckles (Steel Toe)
Bracket, for Face Shield
Bracket, Fiber Brow, Safety Shield
Can, Safety

Caps, Plastic Safety (For Rebar)
Curtain, Welder

Eye shield, for Bench Grinder
First Aid Supplies

Flare, Road, Non-Electric
Glasses, Safety

Gloves, Work, All Types
Goggles, All Types

Grips, Plastic for Pliers
Guards, Shin

Guards, Toe, Metal w/Strap
Hard Hat

Harness, Body

Hearing Protection Devices
Hood, Welding (Jackson H9-86A)
Insecticide

Lanyard for Safety Belts
Lens, Welding

Life Line

Lock Outs

Mask, Filter

Mounting Visor and Kwik-Klip

Puller, Fuse Safety

Rain Wear, Jacket and Overalls
Respirator, Dust Only, Non-Canister
Shield, Eye

Siren, Electric

Strap, Chin

Sweat Bands

Visor, Shield, Clear

Rain Wear, Jacket and Overalls



PART I - THE SCHEDULE

SECTION C - STATEMENT OF WORK
SITE LABOR SUPPORT FOR ASBESTOS ABATEMENT ACTIVITIES

OVERVIEW

The purpose of this Contract is to provide targeted asbestos abatement and asbestos cleanup for the
Southern Ohio Cleanup Company, LLC (SOCCo) in support of the Department of Energy Contract
89303323DEMO000089, Portsmouth Decontamination and Decommissioning (D&D) Project at the
Portsmouth Gaseous Diffusion Plant (PORTS) near Piketon, Ohio.

The Contractor will provide Asbestos Abatement and Asbestos Cleanup Support on a Time and Material
basis to the Southern Ohio Cleanup Company LLC in the execution of the environmental restoration of
PORTS. The Contractor shall provide the necessary personnel, equipment, and material to complete work
activities identified in this Section C and under the terms of the Contract.

Asbestos Abatement and Asbestos Cleanup Support

1.0 Project Description:

Except as otherwise expressly provided herein, Contractor shall supply all adequate and competent labor,
supervision, tools, equipment, expendable and consumable materials, services, testing devices and each
and every item of expense necessary for the supply, fabrication, field erection, application, handling,
hauling, unloading and receiving, installation, construction, assembly, testing of asbestos abatement and
cleanup activities hereinafter called the Work.

1.1 Background: GDP (Ports) Project is situated on a 3,777-acre parcel of DOE owned land.
Twelve hundred acres of DOE's property are located within the facility's Perimeter
Road and comprise the centrally developed portion of the facility. Five hundred acres
of the land within the Perimeter Road are fenced for controlled access.
Approximately 190 buildings are located within PORTS, and there are numerous
utility structures on the site. The DOE owned land outside the Perimeter Road is used
for a variety of purposes, including a water treatment plant, holding ponds, sanitary
and inert landfills, cemeteries, and open and forested buffer areas. The majority of the
site associated with the gaseous diffusion plant (GDP) is located within the fenced
area. Within this area is the core gaseous diffusion plant including the three large
process buildings and auxiliary facilities

2.0 SPECIFICATIONS, DRAWINGS, ATTACHMENTS, AND EXHIBITS
All Work shall be performed in strict accordance with the following described specifications, drawings
and other documents, which by this reference are made a part hereof.

2.1 Specifications:
To be provided with Task Orders.

2.2 Drawings:
To be provided with Task Orders.

2.3 Attachments:
Note: For Attachment refer to Section "J" and Task Order specific attachments.



2.4 Exhibits:
To be provided with Task Orders.

2.5 References
To be provided with Task Orders.

3.0 Specific Work description:
The Work described in Articles 1.0 and 2.0 of this PART I shall include, but not be limited to, the
following:

3.1 The subcontractor shall furnish all: qualified labor, supervision and safety oversight, material,
equipment, small tools, consumables, and related items required to perform asbestos abatement
activities on a Task Order basis.

3.1.1 Contractor shall provide Craft Certifications as required i.e. asbestos abatement
certification, welder qualification, electrician certificate, plumber license etc.

3.1.2 Work Activities under this Time-And-Material contract will be issued on a Task
Order basis. Task Order scopes of work may contain drawings, specifications,
instructions, and/or requirements for scope execution.

3.1.3 Depending on Task Order requirements the Contractor will develop a task specific
Work Plan(s) or work to the Company provided Work Control Documents.

3.2 Material, Equipment, or Services Furnished:

Contractor shall be responsible for procuring all equipment and materials to perform the Task
Order. All material must be compliant with requirements as stated in the Task Order specific
Scope of Work, drawings, Engineering Change Requests (ECR’s), Request for Information
(RFT’s) or any other documents as directed by the Company. A list of estimated materials for
each Task will be supplied to the company prior to purchase and submitted in contractor’s
estimate for each Task.

Contractor shall procure, receive, secure, inventory, and properly store materials until use. All
equipment procured/rented by contractor shall meet site requirements (i.e.: no suspect counterfeit
parts, no cracks in glass and be fully operational). All equipment attachments must be engineered
to match the equipment and operate as designed. Equipment with excessive wear will not be
acceptable. All equipment shall be OHSA and ANSI compliant. Equipment must be sized
appropriately to the scope of work being performed. All equipment manuals, recent maintenance
records, and annual inspections must be presented upon equipment arrival. The project contact or
the SOCCo Leased Equipment Manager must be contacted 24 hours prior to equipment scheduled
delivery or pick up. All equipment keys must be managed and secured by a contractor single
point of contact when not in use.

3.2.1 Contractor shall work with SOCCo to provide all necessary resources for planning,
materials requisition and receipt, scheduling, installation of materials, equipment
operation, and services required in the Contract and Task Orders for work execution and
as deemed necessary by Company.

3.2.2 Contractor shall provide ample time for equipment to be radiological released prior
to return to vendor.



3.2.3 Contractor shall plan for work scheduling and meeting high hazard evaluation for
work as required by Task Order RFPs. Task Order planning will be performed prior to
Task Award by contractor management staffing.

3.2.4 Contractor shall provide a Task Order Proposal with back up documentation for all
issued Task Orders. Back up documentation is to include but not limited to: planned work
hours, schedule of work to be performed, equipment to do the work, materials and
manpower required.

3.2.5 Contractor shall be responsible for acquisition, inventory, control, and distribution
of all small tools and consumables related to Contract and Task Order work. Inventory
control will include a list of small tools and consumables. This list or log shall be
available to SOCCo for inspection upon request.

3.2.6 Contractor shall provide evidence of License for Electrical Contractor in the State
of Ohio or Reciprocal States, issued through the Ohio Construction Industry Licensing
Board (OCILB). This license is required for all electrical work associated with this
contract.

3.2.7 Contractor shall provide evidence of License for Asbestos Contractor and Asbestos
Worker Certification in the State of Ohio or Reciprocal States issued through the Ohio
EPA. This license is required for all asbestos work associated with this contract.

3.3 Commitment on Task Order Schedules and Budget:
Task Order progress will be analyzed using Earned Value Management.

3.3.1 Task Order Progress Reporting - Upon Task Order award the project schedule shall be
finalized and a cost and schedule baseline established to allow complete project status
tracking, and history. The schedule shall also show any significant site interface needs which
may impact the project schedule. Contractor shall prepare and submit a weekly report for
each Task Order detailing the following:

Project actual costs or Actual Cost of Work Performed (ACWP)

Estimate to complete (ETC)

Schedule status (percent complete by activity and task)

Task Order cost and/or schedule variance and cause of variance including
contractor caused delays, site interference, requirements changes resource
constraints, etc.)

Recommendations for cost and schedule recovery/improvement as appropriate.
Identification of upcoming site interface needs or requirements

ocaw»
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3.4 Productivity:

The contractor shall be responsible for the productivity of its employees. The responsibility shall
include, as a minimum, evaluating progress of work, taking appropriate actions to correct poor
productivity, and building a team ethic conducive to good productivity.

4.0 MOBILIZATION AND DEMOBILIZATION

4.1 BADGING, TRAINING AND SAFETY REQUIREMENTS:
Contractor personnel shall not be permitted unescorted access to any site facility without proper
training and badging. The Contractor shall be responsible for compliance with all safety, health,



security and other requirements of the project site. All work to be performed at the project site or
off-site facilities will be in compliance with the Security requirements as specified within the
contract.

Contractor shall obtain proper credentials from building XT-847 badging station upon providing a
valid driver’s license. Only U.S. Citizens will be permitted to work on this Contract. Safety
requirements are defined by but not limited to the Task Order specific Work Control Document,
Job Hazard Analysis, and Training Matrix as approved by SOCCo, and Contract terms and
Conditions.

4.2 CONTRACTOR SUBMITTALS
Contractor shall commence performance of planning; scheduling and generating requirements
contained in the submittal register for the work after receiving Notice to Proceed from Company.

4.2.1 Key Task Order Submittals are:
A. Work Plan
a. Submittal of the Work Plan shall be in accordance with Attachment J-6. The
Work Plan will include Task Order specific plans as applicable. All Plans shall
be approved by SOCCO prior to the start of work activities. The Contractor shall
follow the format specified in Attachment J-25.
B. Job Hazard Analysis
a. Analysis of the hazards associated with each work task, and associated controls
to mitigate the hazards see J-13.
C. Training Matrix
a. The training matrix submittal is for the purpose of defining the required training
to address the hazards associated with a specific task. J-13 Appendix 1 can be
used for the evaluation and incorporation of training needs.
D. Detailed Schedule
a. Producing task order producing Task Order specific schedules utilizing
Primavera P6 or equivalent scheduling software. Schedules required for Task
Order work are a Management Summary Level Schedule 1), Project Level
Schedule (Level 2), and a resource (manpower) loaded schedule). Schedules
shall be resource loaded (manpower and cost). Schedules shall be developed to
assure that productivity is optimized through efficient, safe work practices.

b. Additional submittals may be required depending on task specific needs.

4.3 MOBILIZATION

After all submittals have received an A or B status the company will then issue an Authorization
to Mobilize to the contractor at that time the contractor shall complete work as defined in
individual Task Orders.

The Subcontractor shall mobilize required equipment and materials to the site and allow SOCCo

to conduct a baseline radiological survey and Inbound Equipment Inspection prior to entering the
work site location.

The Contractor shall set up and post appropriate project work boundaries and coordinate with the
Contract Technical Representative (CTR) to identify Storm Shelters, evacuation routes, assembly
points, break area, smoke area, rest room facilities, lay down and staging areas.



5.0 MATERIAL, EQUIPMENT, OR SERVICES FURNISHED BY COMPANY/GOVERNMENT
Company will furnish or cause to be furnished to Contractor, without cost to Contractor, the following
items for or in connection with performance of the Work:

5.1 Services:

5.1.1 SOCCo network systems including but not limited to: site procedure policies and
forms, drawings and specifications, these items will be allowed on an as needed basis,
and the discretion of the company.

5.2.2 Task Orders will specify any other services to be provided by the company.

5.2 Materials and Equipment
5.2.1 Task Orders describe the material and equipment to be furnished by the Company.

5.3 Notwithstanding the Article entitled the "Permits and Licenses" in Section H, Company
will furnish the permits listed below:

5.3.1 Job Site Work Permits: Permits required for performance of the Work at the jobsite
will be arranged by the Company, provided Contractor shall in a timely manner prepare
all applications for such permits and submit them to Company. All permits required for
performance of the Work at the jobsite will be arranged by SOCCo. SOCCO shall
provide all required permits; the contractor shall request the permit 3 working days in
advance of the permit need. Typical job site work permits include:

A. Excavation
Penetration
Welding I Hot Work
Lock Out Tag Out (LOTO)
Radiological Work Permit (RWP)
Confined Space Work Permit
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6.0 TEMPORARY CONSTRUCTION FACILITIES AND UTILITIES
6.1 Task Orders describe the material and equipment to be furnished by the Company.

6.1.1 Company will supply or cause to be supplied the following temporary construction
utilities to Contractor, without cost to Contractor, for or in connection with performance
of the Work:
6.1.1.1 Parking areas for the contractor's work vehicles will be limited to a
location near the work area as designated by the Contract Technical
Representative (CTR). Parking along plant site roads and streets will not be
permitted without specific authorization by the CTR.

6.1.1.2 All other temporary construction utilities supplied by company will be
specified at the Task Order Release level.

6.2 Furnished by Contractor
It is the contractor's sole responsibility to provide project specific office, break and lunch areas
for their employees, vendors and subcontractors. Other break and lunch areas at the plant site are



not available for the contractor's or subcontractor's use. Contractor will supply sanitary and
temporary change facilities as requested in the task specific Task Order for the project or the
Contractor shall provide written notice to the CTR two weeks prior to need for sanitary facilities
and coordinate with the CTR for change facility locations. Except as expressly set forth in Section
6.1 of this Article 6.0, the supply, installation, provision, maintenance, repair, and final removal
of all temporary facilities and utilities, necessary for full and complete performance of the Work,
is the sole responsibility of the Contractor. Such items shall include, but not necessarily be
limited to, those listed below.

Irrespective of the contents of this Section 6.2, Contractor has the sole responsibility to identify
and provide all required temporary facilities and utilities to perform the Work. The type of
facilities, move-in and move-out dates, and locations on the work Site shall be subject to and in
accordance with the review and approval of CTR.

6.2.1 Temporary Facility and Lay-down Area

A. Construction offices (trailers) must be secured or anchored to prevent
movement or turnover from high winds. Electrical connections must be made
by a qualified electrician. SOCCo reserves the right to inspect and approve
the contractor's office installation.

B. Maintenance of Contractor's lay down, storage and work areas and roads
within such areas.

C. Upon demobilization, the land previously occupied by Contractor's
Temporary Facilities and Lay-down area shall be returned to its pre-
construction condition or better. This requirement shall also apply to all
Temporary Roads, and Parking, Lay-down areas and Temporary Utilities.

D. Smoking Areas:

a) Contractor will only be permitted to smoke at designated
smoking areas as directed by the CTR. Meeting the requirements
for establishing and maintaining the smoking area will be the
sole responsibility of the contractor. Smoking will only be
allowed during schedule break times. No smoking will be
allowed within the Work area or during the performance of work

b) Provide a 20 Ib. fire extinguisher.

c) Designate smoke area with a non-flammable barricade.

d) Use fire resistant containers for extinguishing and disposal of
cigarette butts.

e) Provide and maintain safe walk access to the smoking area.

f) Provide a waste disposal container for debris other than cigarette
butts.

g) Follow good housekeeping practices.

6.2.2 Storage Compounds

Adequate weather tight storage, for storage of materials, tools, and equipment which are
subject to damage by weather. The location of storage compounds must be agreed with
CTR before storage of materials commences. Such compounds shall be maintained for
the storage of the approved materials and for no other purpose.



6.2.3 Construction Power

A. Includes connections to and disconnections from Company provided
construction power supply, transforming to lower voltage and distribution.

B. Construction power is for the joint use of all contractors engaged at the Work
Site.

C. Onsite generation of power is allowed providing that such power is obtained
through the use of properly installed, acoustically insulated electric
generating units and approved by the CTR.

D. No weight shall be imposed upon any electric cable and no staged materials,
ladder or similar equipment shall rest against or be attached to it. Temporary
power cables in use by Contractor must be positioned so that they do not
cause a tripping hazard (run 7 ft. overhead or laid neatly out of walkways).

E. Contractor will be responsible for maintaining and removing any equipment
or devices installed.

F. All electrical installations within temporary buildings shall be in accordance
with the NFPA and the NEC. Including connections to and disconnections
from SOCCo provided construction power supply, transforming to lower
voltage and distribution.

G. Before contractor plugs in any electrical appliance to any plug socket
belonging to SOCCo it shall ensure that the appliance is in good condition
and is fitted with a suitable cable, including fully rated and insulated neutral
conductor and protective ground conductor.

6.2.4 Temporary Facility Area Power, Lighting and Heating Supply
All electrical installations within temporary buildings shall be in accordance with the
NFPA and NEC.
A. Includes connections to and disconnections from Company provided
construction power supply, transforming to lower voltage and distribution.

6.2.5 Construction Water

Contractor is also responsible for the safe and proper disposal of water into either local
drainage systems or, where these are either not available or water has become
contaminated, to offsite disposal locations approved by CTR.

6.2.6 Potable Water

A potable water supply source (if required to perform specialized work) will be furnished
by SOCCo to be used only in connection with work performed under this contract (refer
to Section C.4.1.3). The contractor shall furnish, install, and remove all necessary water
connections required to route water from a provided tie in location to the construction
site. Locations and piping shall be subject to review and approval by the CTR and will
include backflow prevention devices when required. Any permits/permission required
will be coordinated by the CTR with the utilities department.

6.2.7 Water Disposal and De-watering
Contractor shall perform all necessary de-watering and disposal of ground water in
accordance with the Site Storm Water Pollution Prevention Plan (SWPPP).

6.2.8 Fuels and Lubricants
A. Oils, greases, and similar materials must be stored in nonflammable bins or
buildings or in a fenced compound remote from other combustible materials
as approved by CTR/Client.



B. "No smoking": signs shall be provided by Contractor and prominently
displayed in areas where flammable materials are stored. Additionally,
Contractor shall provide and maintain suitable fire extinguisher in such
areas.

C. Contractor shall provide all fuel for heating, ventilation, and air
conditioning of Temporary Facilities (unless these are run using free issue
power).

D. Fossil Fueled Vehicle Limitations in Buildings: This limitation is applicable
to, but not limited to, automobiles, trucks, tractors, forklifts, high-lifts, other
cylinder handling equipment, and personnel carriers. Fossil fuels include,
but are not limited to gasoline, diesel, or ethanol. The size of a fuel tank on
each individual fossil fueled vehicle is limited to 50 gallons of fossil fuel.
The use of propane for vehicle fuel is prohibited.

E. Temporary Fuel Power Equipment.

F. Stationary fuel powered equipment (e.g. generators, pumps, light plants,
etc.) with a fuel holding capacity equal to or greater than 55 gallons of fuel
must be equipped with a double walled fuel tank. If a double wall fuel tank
is not available then the stationary fuel powered equipment must be placed
in an acceptable secondary containment device as approved by HSE and the
CTR. If an existing secondary containment area is not available, then it is
the contractor's sole responsibility to provide an acceptable secondary
containment device. The secondary containment device must be sized to
hold the equivalent of the largest tank volume within that containment.

G. For equipment requiring secondary containment that will be stored
outdoors, the containment area must provide for accumulated precipitation,
and as such, be sized to 120% of the largest tank volume within that
containment. The secondary containment's material(s) of construction shall
be impervious to and compatible with, the liquid to be contained. Any spills
within the secondary containment shall be reported immediately to the CTR.
Provisions shall be made for draining off accumulations of water.

H. The contractor shall ensure that any drain valves remain closed except when
draining. The stationary fuel powered equipment and all secondary
containment areas must be inspected and maintained daily. The contractor
shall ensure documentation of these inspections is recorded daily, and that
the inspection log is available for SOCCo for inspection upon request.
Temporary Electric Generators greater than 25kW will require grounding
per OSHA 29 CFR 1926 (F)(3)(i).

6.2.9 Communication Facilities

Contractor shall provide and operate all means of communication, including but not
limited to telephones and facsimiles which shall be approved by CTR. Radios shall be
provided by SOCCo unless otherwise specified in Task Order Release, if the contractor is
requested to provide radios are requested then radiofrequencies must be approved by
SOCCo.

6.2.10 Temporary Roads and Parking

Contractor shall be responsible for providing and maintaining all roads and parking areas
deemed necessary by Contractor for access, and parking in Temporary Facilities areas,
construction areas, and between areas. Contractor provided roads and parking areas shall
be constructed so as to provide for adequate safe movement of light and heavy vehicles,



and equipment. Contractor's temporary roads shall be constructed in a manner ensuring
the avoidance of damage to all permanent roads, facilities, and underground structures.

A. Contractor shall maintain temporary roads and parking areas regularly, and
shall water all these roads as a dust abatement measure, as needed or
directed.

B. Contractor shall remove and restore areas occupied by Temporary roads and
parking areas upon completion of the Work.

C. Comply with load restrictions in all buildings. Comply with load restrictions
for all roads and bridges.

D. Maintenance of Traffic: The contractor shall provide flagmen, safety cones,
barricades, signage, etc., as necessary to maintain safe traffic flow on plant
streets. Street closure or reduction from two-lane traffic to one-lane traffic
shall be minimized. Contractor can use their employees for flagman to
control traffic for up to 30 minutes, if additional flagging is required for
periods longer than 30 minutes; then SOCCo Protective Force personnel
will provide resources to flag and control traffic. Scheduling SOCCo
Protective Force personnel requires a 24-hour advance notice. Requests for
street or lane closures and restrictions shall be submitted to the CTR for
approval at least three (3) days in advance

E. Barricade, Bypasses and Warning Signs:

a) The contractor shall, prior to commencing work, furnish, erect,
and maintain during the progress of construction, substantial
barricade, bridging, ramps, sidewalks, cones, barrels, guard rails,
and signage; furnish, place and maintain adequate lights and
warning signals, provide flagmen and watchmen; and provide
other safeguards as directed by the CTR where and as may be
necessary to protect pedestrian and vehicular traffic.

b) No SOCCo streets or roadways shall be barricaded without
coordination with the CTR. Contractor area barriers shall have a
designated entrance location(s); each location shall have a sign
identifying the project name, contract number, contractor, and
CTR contact and phone number to notify for entry.

¢) All barricades, temporary bridging, and other temporary
construction shall be removed by the contractor upon completion
of work requiring such safeguards

6.2.11 Radiological Monitoring for Construction Tools/Equipment.

All contractor vehicles, equipment, materials, trailers, tool boxes and tools must be
monitored and released by Radiation Protection (RP) upon arrival to and prior to leaving
plant site. Exemption is by written permission from SOCCo. If at all possible, the
contractor shall have their tools and equipment arrive one day in advance of scheduled
use for RP monitoring.

6.2.12 Material Handling and Rigging

A. Construction activities, material deliveries, and off-loading operations shall
be conducted to minimize interruptions to SOCCo's normal operations.
Blockage of doors and alleys will not be permitted without prior
coordination and approval of the CTR.

B. Contractor shall provide and operate all cranes and other necessary
equipment for handling, hauling, unloading, and receiving materials, tools,
and equipment. Hoisting and Rigging shall be in accordance with the



Hoisting Rigging Plan that has been approved by SOCCo Hoisting &
Rigging manager.

6.2.13 Provide Weather Protection of the work area equipment and tools as needed, and
any methods required to allow continuation of the work during periods of inclement
weather as practical.

6.2.14 Small tools

Tools, equipment and material containing suspect counterfeit parts will not be accepted.
All tools, equipment and material shall be used per manufacturer’s recommendations and
shall not contain parts or attachments that are not designed/manufactured specifically for
the piece.

A. The contractor is to perform inspections of all equipment, vehicles, tools,
safety devices, electrical cords, equipment guarding, fire extinguishers, etc.
in accordance with applicable site procedures to assure the safe working
condition and to maintain OSHA and site compliance of all tools and
equipment.

B. Documentation of equipment and vehicle inspections must be made
available for SOCCo's review. Equipment that does not meet the
manufacture's, OSHA or site requirements for safe use shall be taken out of
service. Prior to reinstating tools and equipment previously taken out of
service for site use, it must be inspected and approved.

6.2.15 Electric Power Hand Tools

A. All electric power tools and equipment shall be protected with a Ground
Fault Circuit Interceptor (GFCI). The GFCI shall be inspected, tested daily
prior to use.

B. Power tool cords and extension cords must be kept in good condition and
out of the way of traffic. Electrical cords shall be routed safely to prevent a
tripping hazard and damage to the cord. Faulty or damaged cords must be
properly disposed of or removed from site. Faulty or damaged cords on
electrical hand tools must be repaired by a qualified electrician or removed
from site

6.2.16 Provide all standard expendable or consumable construction items and supplies.

6.2.17 Temporary lighting: shall have provision and operation to allow the Work to be
performed in a safe manner regardless of ambient lighting conditions.

6.2.18 Temporary fencing, ropes and or caution tape will be used to secure work areas,
temporary facilities areas materials and equipment storage areas.

6.2.19 Transportation on and off site. Only Contractor's company vehicles with logo
attached, as approved by CTR, will be allowed for use on project.

6.3 Environmental Protection
6.3.1 Vehicles, equipment, or liquid storage containers shall not be stored in areas where

spillage or leakage of materials would enter the plant's drainage system. No contractor
vehicle, equipment, or liquid storage containers shall be allowed to drip or leak any fluids



into the environment. All liquids storage containers shall be clearly marked with contents
and hazards if applicable.

6.3.2 The contractor shall comply with the SOCCo provided Storm Water Pollution
Prevention Plan (SWPPP) and/or any other regulatory permit or plan having effect. The
contractor shall immediately notify the CTR of any spills, regardless of the quantity, type,
or location of the material spills. Spill cleanup resulting will be managed by the CTR; if
possible, the contractor will provide clean up services. All cost associated with any spills
resulting from negligence by the contractor will be the sole responsibility of the
contractor.

6.3.3 All products or hazardous materials brought on-site by the contractor shall be
maintained under the control of the contractor. No excess products or hazardous materials
are to remain onsite after the project is complete. Contractor shall submit Safety Data
Sheets (SDS) sheets to the CTR at least three working days in advance for any items
having a MSDS for review and approval prior to bringing such items on-site.

6.3.4 The contractor will be permitted to wash equipment at PORTS if it can be done in
accordance with applicable federal and state regulations and as approved by SOCCo
Environmental, Health and Safety (EHS). Disposal of accumulated debris from washing
activities shall be governed by the Waste Management section of this document.

6.3.5 Environmental Emissions Consideration:

A. All fuel-burning equipment such as but not limited to cranes, bulldozers,
earthmovers, welders, generators, compressors, pumps, and light plants
must meet regulatory permit requirements. Unless a piece of equipment is
specifically exempted under the regulations, it must have an air permit. Off-
road diesel-powered vehicles and equipment (both mobile and stationary},
with engine horse power (hp) ratings of 50 hp or more shall be Tier 2
compliant. Any regulatory exemptions must be reviewed by SOCCo EHS
prior to equipment use. The contractor shall provide documentation of
compliance with applicable regulatory permits and standards prior to
delivery of equipment to PORTS.

B. Fuel Requirements: To the extent practicable, construction equipment with
engine hp ratings of 50 hp or more shall utilize Ultra-Low Sulfur Diesel
(ULSD) fuel. All fuel for equipment and company trucks is the
responsibility of the contractor.

C. Permit Exemption: The contractor shall maintain logs for any piece of
equipment exempted from permitting based on hours of operation (e.g.:
emergency generators, emergency compressors, and emergency pumps) to
document fuel use and to verify that the equipment was not operated in
excess of 500 hours annually. The contractor shall provide to SOCCo prior
to delivery of equipment to PORTS documentation of equipment operating
logs for any regulatory exempt piece of equipment

6.3.6 Fugitive Dust Emissions: The contractor shall minimize emissions of fugitive dust
by methods such as watering, covering beds of trucks hauling materials likely to become
airborne, paving or graveling roadways, lay down areas, parking areas, and removing
mud, dirt, etc. from roadways.



7.0 PERFORMANCE SCHEDULE AND SEQUENCE OF WORK

7.1 Contractor shall commence performance of planning; scheduling and generating requirements
contained in the submittal register for the work after receiving Notice to Proceed from Company.
After all submittals have received an A or B status the company will then issue an authorization
to mobilize to the contractor at that time the contractor shall complete work as defined in
individual Task Orders.

7.2 Specific Milestones, interfaces, and other schedule related bases of this Contract will be as
specified in the Task Orders. If a new hazard or scope change arises, is not identified, or a
different means & methods are used that is not specified in this Statement of Work, pause
work & contact the SOCCo Project Manager or CTR immediately. The contractor is not to
perform any work that is outside of the agreed upon signed Task Order scope.

7.3 Site work hours will be four days per week, 10 hours per day (Monday through Thursday},
between the hours of 7:00 a.m. and 5:30 p.m. with a 30 minute unpaid lunch break unless agreed
upon prior to task beginning.

7.3.1 Material deliveries within the plant will be permitted only Monday through
Thursday (e.g. 7:30 AM-5:00 PM) Eastern Time. All schedule deliveries must be
coordinated with the CTR at least two working days in advance

7.3.2 Requests for scheduled overtime, weekend, or holiday work during normal
situations shall be made to the CTR at least two working days before the start of these
shifts.

7.3.3 For work being performed outside the normal work schedule the contractor shall
coordinate with the CTR for any special arrangements for security, safety, escorting,
health physics, and all other SOCCo-provided resources. The contractor shall be advised
that plant entry and exit requirements may change when working outside of the normal
work schedule. It is the contractor's sole responsibility to coordinate with the CTR to plan
accordingly for personnel, deliveries, and all other requirements needed to perform work
during non-normal schedule work times.

8.0 REPORTING REQUIREMENTS AND COORDINATION MEETINGS

Contractor shall promptly submit the schedules and reports set forth in Attachment J-8 (Contractor
Supplier Submittal Register). Contractor shall make written Daily Reports (Attachment "J-5", Contractor
Daily Report) to the CTR by 10:00 am each morning for the preceding day.

8.1 Weekly Progress Meetings

8.1.1 The contractor shall attend weekly progress meeting, Contractor shall submit a
written report showing actual man-hours expended versus planned, and scheduled
progress versus actual progress giving details of Work completed in relation to the
approved schedule, together with a two (2) week "look ahead" which provides details of
how the Work will be completed. See also Section C.2.4.

8.1.2 Contractor shall attend as appropriate a weekly coordination meeting together with
various contractors at the jobsite.



8.1.3 The person or persons designated by Contractor to attend the meetings shall have all
the required authority to make decisions and commit Contractor to solutions agreed upon
during any meetings.

8.2 Other Reports
Contractor shall submit other reports as required by this Contract. Examples of such reports
include:

8.2.1 Health, Safety and Environmental (HSE) Reports
8.2.2 Incident Reports
8.2.3 Government Property-Loss, Damage and/or Destruction Report

8.3 Other Meetings
Contractor participation in certain additional activities shall also be required. These activities
shall include, but not be limited to:

8.3.1 Daily pre-job briefings and weekly gang box safety meetings organized and
conducted by Contractor and attended by all of Contractor's craft employees. Contractor
shall be responsible for arranging and conducting these meetings with its craft
employees. The meetings will last approximately .5 hours. Contractor shall have
documentation of meetings and sign-in sheets available upon request by the company.
The contractor shall be required to attend SOCCo Safety Work Group Meetings
arrangements are to be coordinated with the CTR.

9.0 DATA, CORRESPONDENCE AND COMMUNICATION REQUIREMENTS

9.1 Correspondence and communication with the Contractor shall be in accordance with
Attachment J-6 and special contract provisions.

10.0 CONTRACT MODIFICATIONS
10.1 The Contract Modification, is the only document by which the Contract may be changed or
supplemented. It is therefore the only authority for payment of changes, and changes may
not be invoiced until the appropriate modification has been executed and issued.
10.2 Company will prepare all Contract Modifications.
10.3 Changes covered by a modification may include but are not limited to:
10.3.1 Added or deleted Work
10.3.2 Revised drawings or specifications

10.3.3 Modified conditions for performance of work or unforeseen field conditions

10.3.4 Authorization of overtime Attachment J-12



10.3.5 Revised requirements for Company or Contractor furnished materials, equipment
or services.

10.3.6 Schedule revisions
10.3.7 Alteration or removal of completed Work

10.4 Both Company and Contractor's authorized representatives shall execute all Contract
Modifications.

10.5 Contract Modifications shall be numbered consecutively.
11.0 CLEAN-UP, SAFETY, WORK RULES, AND REGULATIONS

11.1 The contractor shall comply with SOCCo's procedures and shall submit their own project
specific Health and Safety Plan (HSP) for SOCCo's Industrial Safety review or elect to use the
SOCCo HSP. Prior to start of work contractor shall participate in a Task Order Specific Job
Hazard Assessment.

11.2 Contractor shall perform the Work in a safe manner and keep the Work site in a clean
condition all in accordance with Attachment J-13, Health & Safety Requirements for Onsite

Work and shall comply with all work rules and regulations.

11.3 Contractor shall comply with Attachment J-14 Workplace Substance Abuse Program, or
choose to use their program which will need to be submitted for approval.

11.4 Housekeeping
It is the sole responsibility of the contractor to maintain good housekeeping practices while
working onsite.

11.4.1 Spoil piles shall be contained and covered when practical.

11.4.2 Garbage shall be collected and disposed of daily

11.4.3 Barricades, silt fence, lighting, and signage shall be maintained.

11.4.5 Storage area, tool trailer, break areas, and designated smoke areas shall be kept in
safe order.

11.4.6 Roadways and traffic routes shall maintained if conditions change due to the work.
12.0 WASTE MANAGEMENT

12.1 Contractor shall follow establish the parameters for collecting, handling, packaging,
segregating, and storing of waste materials in a safe and environmentally acceptable manner.
This includes minimizing the volume and hazards associated with the material in compliance
with all applicable Department of Energy (DOE) regulations, site procedures and
requirements and State and U.S. Environmental Protection Agency regulations.



12.2 Wastes generated during construction waste shall be segregated and containerized in
accordance with these guidelines and regulatory requirements. Questions regarding waste
management shall be directed to the CTR.

12.2.1 It shall be the responsibility of the contractor to abide by all applicable regulatory
requirements.

12.2.2 The contractor shall be responsible for the oversight and management, of the
disposition of waste materials in accordance with applicable regulations and procedures.

12.2.3 The contractor must ensure all packaging materials and/or scraps brought to
PORTS by the contractor shall be taken off-site and disposed of by the contractor to
minimize the amount of waste generated at the work site.

12.2.4 Wastes generated by the contractor shall be monitored by SOCCo's RP. If
contamination is found greater than release limits, the contractor must contact the CTR
for further guidance on disposition.

12.2.5 The contractor shall be responsible for properly packaging, labeling, and marking
all waste materials generated at the work site with the exception of waste to be disposed
of by SOCCo.

12.2.6 SOCCo Environmental Compliance and Waste Management groups will provide a
project-specific waste management plan as required.
13.0 SECURITY

It is the sole responsibility of the contractor to follow the designated approved security plan when
entering the site, performing work on site, handling materials on site, packaging waste from projects on
site and leaving site with PPE, uniforms, badges or any other DOE owned equipment or material

13.1 For Security requirements while working on the Ports Site the contractor shall refer to
Attachment J- 15, Specification 01546 Ports SOCCo Site Security Requirements.

14.0 QUALITY CONTROL

14.1 Contractor shall be responsible for the performance of all quality assurance program criteria
specified in Attachment J-16 Quality Assurance Requirements. If required, the Contractor shall
submit a project Quality Assurance Plan and supporting quality related procedures required to
perform the Work in accordance with Attachment J-8.

14.2 Contractor quality document(s) submittal shall be approved by the Company prior to
activities affecting quality start. The Company may audit the Contractor‘s quality program prior
to initiating work.

15.0 CONSTRUCTION

15.1 Contractor shall perform the Work in accordance with Attachment J-13, Health & Safety
requirements for On-Site Work.

15.2 Acceptance of Contract:



15.2.1 In Conjunction with Contract Clause H-54 the Contractor will coordinate a final
acceptance walk down of the work with the CTR and others as required to verify
completion of the Work and identified discrepancies. Discrepancies will be documented
on a punch list and shall be resolved by the contractor prior to acceptance. Completion of
the Punch List must be executed within the contractor's project schedule for work
completion and not extend beyond the approved project schedule.

15.2.2 SOCCo shall verify and document that all deliverables, have been received -and
that all requirements have been satisfied. Any nonconformance shall be just cause for
rejection of the service provided and delayed payment until the supplier complies with
the SOW



PART 1

DEFINITIONS & ACRONYMS

DEFINITIONS:

CONTRACTOR. A supplier or vendor awarded a contract to provide specific supplies or service
to SOCCo. The term used in this contract refers to the prime.

CONTRACT ADMINISTRATOR. A person with authority to enter into, administer, and or
terminate contracts, and make related determinations and findings on behalf of SOCCo. Note: The
only individual who can legally bind SOCCo.

CONTRACT TECHNICAL REPRESENTATIVE (CTR). An employee of SOCCo appointed by
the contract administrator. This individual has authority to provide technical direction to the Contractor
as long as that direction is within the scope of the contract, does not constitute a change, and has no
funding implications. This individual does NOT have authority to change the terms and conditions of
the contract.

DEFECTIVE SERVICE. A service output that does not meet the standard of performance
associated with the Performance Work Statement.

DELIVERABLE. Anything that can be physically delivered, but may include non-manufactured things
such as meeting minutes or reports.

KEY PERSONNEL. Contractor personnel that are evaluated in a source selection process and that
may be required to be used in the performance of a contract by the Key Personnel listed in the
Statement Of Work. When key personnel are used as an evaluation factor in best value procurement,
an offer can be rejected if it does not have a firm commitment from the persons that are listed in the
proposal.

PHYSICAL SECURITY. Actions that prevent the loss or damage of SOCCo property.

QUALITY ASSURANCE. The SOCCo procedures to verify that services being performed by the
Contractor are performed according to acceptable standards.

QUALITY ASSURANCE SURVEILLANCE PLAN (QASP). An organized written
document specifying the surveillance methodology to be used for surveillance of contractor
performance.

QUALITY CONTROL. All necessary measures taken by the Contractor to assure that the quality of an
end product or service shall meet contract requirements.

SUBCONTRACTOR. One that enters into a contract with a prime contractor. SOCCo does not
have privity of contract with the subcontractor.

WORK DAY. The number of hours per day the Contractor provides services in accordance with the
contract.
WORK WEEK. Monday through Friday, unless specified otherwise.



D.1

D.2
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PART I - THE SCHEDULE
SECTION D - PACKAGING AND MARKING
PACKAGING

Preservation, packaging and packing for shipment or mailing of all work delivered shall be in
accordance with good commercial practice and adequate to ensure acceptance by a common
carrier and safe transportation at the most economical rate unless specific packaging and shipping
instructions are provided in the individual delivery orders.

MARKING /As derived from DOE Contract 89303323DEM000089, D.2]
(a) Each package, report, or other deliverable shall be accompanied by a cover letter which:

(1) Identifies the prime contract by number and task order release number under which
the item is being delivered; and

(2) Identifies the deliverable item number or report requirement which requires the
delivered item(s).

(b) For any package, report, or other deliverable being delivered to a party other than the Contract
Administrator (CA), a copy of the cover letter shall be furnished to the CA. However, the CA
reserves the right to request a copy of the package, report or deliverable.

SECURITY

The contractor shall comply with the security requirements for packaging, marking, mailing, and
shipping classified materials as prescribed by applicable U.S. Department of Energy (DOE)
safeguards and security directives.

DOCUMENTATION

Each shipment shall be accompanied by the following documents traceable to the items
composing the shipment. Failure to provide these documents as applicable may, at the least,
result in delayed payment of invoices and can result in rejection of the shipment and return of the
shipment to the Contractor at the Contractor's own expense.

(a)Contractor's Inspection Report(s) and/or Inspection/Test Data.
(b)Contractor's Certificate(s) of Compliance.

(c) Bill of Materials/Packing Slip

(d)Company’s Task Order Release number

F.O.B.

Materials to be delivered under this contract are to be shipped F.O.B. destination.



PART I - THE SCHEDULE

SECTION E — INSPECTION AND ACCEPTANCE

E.1 INSPECTION AND ACCEPTANCE

(a)

(b)

Inspection and acceptance of all items under this contract shall be accomplished by the
SOCCo Contract Manager’s representative, or any other duly authorized SOCCo
representative identified by the Contract Manager. The contractor will be notified in
writing if a different representative is designated.

The Company has the right to inspect and test all materials furnished and services
performed under this contract, to the extent practicable at all places and times, including
the period of performance, and in any event before acceptance. The Company may also
inspect the plant or plants of the Contractor or any subcontractor engaged in contract
performance. The Company shall perform inspections and tests in a manner that will not
unduly delay the work. The Company assumes no contractual obligation to perform any
inspection and test for the benefit of the Contractor unless specifically set forth elsewhere
in this contract.

E.1.1 TIME AND MATERIALS CONTRACTS

(a)

(b)

(©)

(d)

If Southern Ohio Cleanup Company LLC performs inspection or test on the premises of
the Contractor or a subcontractor, the Contractor shall furnish and shall require
subcontractors to furnish all reasonable facilities and assistance for the safe and
convenient performance of these duties.

Unless otherwise specified in the contract, Southern Ohio Cleanup Company LLC shall
accept or reject services and materials at the place of delivery as promptly as practicable
after delivery.

At any time during contract performance, but not later than 6 months (or such other time
as may be specified in the contract) after acceptance of the services or materials last
delivered under this contract, Southern Ohio Cleanup Company LLC may require the
Contractor to replace or correct services or materials that at time of delivery failed to
meet contract requirements. Except as otherwise specified in paragraph (h) of this clause,
the cost of replacement or correction shall be determined under the Payments Under
Time-and-Materials and Labor-Hour Contracts clause, but the "hourly rate" for labor
hours incurred in the replacement or correction shall be reduced to exclude that portion of
the rate attributable to profit. The Contractor shall not tender for acceptance materials
and services required to be replaced or corrected without disclosing the former
requirement for replacement or correction, and, when required, shall disclose the
corrective action taken.

@8 If the Contractor fails to proceed with reasonable promptness to perform required
replacement or correction, and if the replacement or correction can be performed
within the ceiling price (or the ceiling price as increased by Southern Ohio
Cleanup Company LLC), Southern Ohio Cleanup Company LLC may —



(e)

()

(2

(h)

) By contract or otherwise, perform the replacement or correction, charge
to the Contractor any increased cost, or deduct such increased cost from
any amounts paid or due under this contract; or

(i1) Terminate this contract for default.

2) Failure to agree to the amount of increased cost to be charged to the Contractor
shall be a dispute.

Notwithstanding paragraphs (f) and (g) above, Southern Ohio Cleanup Company LL.C
may at any time require the Contractor to remedy by correction or replacement, without
cost to Southern Ohio Cleanup Company LLC, any failure by the Contractor to comply
with the requirements of this contract, if the failure is due to —

(D) Fraud, lack of good faith, or willful misconduct on the part of the Contractor's
managerial personnel; or

2) The conduct of one or more of the Contractor’s employees selected or retained
by the Contractor after any of the Contractor’s managerial personnel has
reasonable grounds to believe that the employee is habitually careless or
unqualified.

This clause applies in the same manner and to the same extent to the corrected or
replacement materials or services as to materials and services originally delivered under
this contract.

The Contractor has no obligation or liability under this contract to correct or replace
materials and services that at time of delivery do not meet contract requirements, except
as provided in this clause or as may be otherwise specified in the contract.

Unless otherwise specified in the contract, the Contractor’s obligation to correct or
replace Government-furnished property shall be governed by the clause pertaining to
Government property.

Alternate I (Apr 1984). If inspection and acceptance are to be performed at the
Contractor’s plant, paragraph (e) below may be substituted for paragraph (e) of the basic
clause:(e) Southern Ohio Cleanup Company LLC shall inspect for acceptance all items
(other than aircraft to be flown away, if any) to be furnished under this contract at the
Contractor’s plant or plants specified in the contract, or at any other plant or plants
approved for such purpose in writing by Southern Ohio Cleanup Company LLC. The
Contractor shall inform Southern Ohio Cleanup Company LLC when the work is ready
for inspection. Southern Ohio Cleanup Company LLC reserves the right to charge to the
Contractor any additional cost of inspection and test when items are not ready at the time
for which inspection and test is requested by the Contractor.

(c.) Ifany of the services do not conform to contract requirements, the Company may

require the Contractor to perform the services again in conformity with contract
requirements, at no increase in contract price. When the defects in services cannot be
corrected by re-performance, the Company may --



(1) Require the Contractor to take necessary action to ensure that future performance
conforms to contract and/or task order release requirements; and

Q) Reduce the contract price to reflect the reduced value of the services performed.

(3) If the Contractor fails to promptly perform the services again or to take the
necessary action to ensure future performance in conformity with contract
requirements, the Company may --

. By contract or otherwise, perform the services and charge to the Contractor
any cost incurred by the Company that is directly related to the
performance of such service; or,

) Terminate the contract for default.
PART 1 - THE SCHEDULE

SECTION F - DELIVERIES OR PERFORMANCE

F.1 TERM OF THE CONTRACT

The period of performance for this subcontract is from the date of award through
BASE PERIOD: Award through September 30, 2026
OPTION PERIOD 1: October 1, 2026 through September 30, 2027
OPTION PERIOD 2: October 1, 2027 through September 30, 2028
OPTION PERIOD 3: October 1, 2028 through September 30, 2029
OPTION PERIOD 4: October 1, 2029 through September 30, 2030
OPTION PERIOD 5: October 1, 2030 through September 30, 2031

F.2 DELIVERY SCHEDULE

Deliverable Date Due Submit To

F.3  STOP-WORK ORDER (AUG 1989) - ALTERNATE I (APR 1984) [As derived from FAR
52.242-15 (AUG 1989), Alternate I (APR 1984)]

(a) Southern Ohio Cleanup Company LLC may, at any time, by written order to the Contractor,
require the Contractor to stop all, or any part, of the work called for by this contract and/or
task order release for a period of 90 days after the order is delivered to the Contractor, and for



(©)
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(b)

any further period to which the parties may agree. The order shall be specifically identified as
a stop-work order issued under this clause. Upon receipt of the order, the Contractor shall
immediately comply with its terms and take all reasonable steps to minimize the incurrence
of costs allocable to the work covered by the order during the period of work stoppage.
Within a period of 90 days after a stop-work is delivered to the Contractor, or within any
extension of that period to which the parties shall have agreed, the Southern Ohio Cleanup
Company LLC shall either --

(1) Cancel the stop-work order; or

(2) Terminate the work covered by the order as provided in the Default, or the
Termination for Convenience of Southern Ohio Cleanup Company LLC, clause of
this contract.

If a stop-work order issued under this clause is canceled or the period of the order or any
extension thereof expires, the Contractor shall resume work. Southern Ohio Cleanup
Company LLC shall make an equitable adjustment in the delivery schedule or contract and/or
task order release price, or both, and the contract shall be modified, in writing, accordingly, if

(1) The stop-work order results in an increase in the time required for, or in the
Contractor’s cost properly allocable to, the performance of any part of this contract;
and

(2) The Contractor asserts its right to the adjustment within 30 days after the end of the
period of work stoppage; provided, that, if the Contract Administrator decides the
facts justify the action, the Contract Administrator may receive and act upon the
claim submitted at any time before final payment under this contract.

If a stop-work order is not canceled and the work covered by the order is terminated for the
convenience of the Government, the Contract Administrator shall allow reasonable costs

resulting from the stop-work order in arriving at the termination settlement.

(d)

If a stop-work order is not canceled and the work covered by the order is terminated for
default, the Contract Administrator shall allow, by equitable adjustment or otherwise,
reasonable costs resulting from the stop-work order.

PRINCIPAL PLACE OF PERFORMANCE

The principal place of performance under the contract shall be Department of Energy’s
Portsmouth GDP site near Piketon, Ohio, or as identified in individual releases.

DELIVERY

All normal truck deliveries shall be made Monday through Thursday — 7:00 am to 3:00 pm, Piketon time,
on the Company working days. No shipments will be received on holidays. The Company reserves the
right to limit the number of days per week and to specify the allowed delivery days during the week. If
such designation is deemed necessary, the CA shall issue it in writing.
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OPTION TO EXTEND PERIOD OF PERFORMANCE

The Company may extend the performance term of this contract by 90 days upon
written notice to the Contractor.
The total duration of this contract, including the exercise of any options shall not exceed __ 6
years.

PART I - THE SCHEDULE

SECTION G - CONTRACT ADMINISTRATION DATA
PREAMBLE

(a) All references to Southern Ohio Cleanup Company LLC, Company or SOCCo in
correspondence, memoranda or other writings arising under, relating to or otherwise required
by any provision of this contract will be understood to refer to Southern Ohio Cleanup
Company LLC as one and the same corporation.

(b) This contract is a subcontract entered into to meet in part the requirements of Contract
89303323DEMO000089 a contract in which Southern Ohio Cleanup Company LLC is the
Contractor and the United States Department of Energy (DOE) is the Client. By the terms of
that contract Southern Ohio Cleanup Company LLC has agreed to treat appropriately
requirements of federal statues and Presidential executive orders in procurements using funds
provided under the contract. Consequently, many of the standard terms and conditions
contained herein are similar to terms and conditions used by federal agencies. However,
Southern Ohio Cleanup Company LLC is not a federal agency or instrumentality and is not
awarding this subcontract as an agent of the DOE; the use of similar terms and conditions is
only for the administrative convenience of Southern Ohio Cleanup Company LLC.

(c) The Contractor shall furnish the goods and/or services covered by the contract subject to all
the terms and conditions set forth in the contract including the following, which the
Contractor, in accepting the contract, agrees to be bound by and to comply with in all
particulars, and no other terms or conditions shall be binding upon the parties unless hereafter
accepted by them in writing. Written acceptance or shipment of all or any portion of goods
or the performance of all or any portion of the services covered by the contract shall
constitute unqualified acceptance of all Southern Ohio Cleanup Company LLC terms and
conditions. The terms of any quotation referred to in the contract are included and made a
part of the contract only to the extent of specifying the nature of the goods or services
ordered, the price therefore, and the delivery thereof, and then only to the extent that such
terms are consistent with the terms and conditions of the contract.

(d) This contract uses or incorporates one or more FAR or DEAR clauses by reference. The
version of the FAR or DEAR clause in effect as of the effective date of the contract shall
apply with the same force and effect as if they were given in full text. Upon request Southern
Ohio Cleanup Company LLC will make the full text of the clauses available.

(e) This contract issued hereunder, nor any portion hereof, shall be assigned or delegated without
Southern Ohio Cleanup Company LLC’S prior written consent and any such assignment or
delegations shall be void. Southern Ohio Cleanup Company LLC has the right to assign this
contract to DOE or its designee, and in case of such assignment and notice thereof to the
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Contractor, Southern Ohio Cleanup Company LLC shall have no further responsibility,

hereunder.

(f) The Contractor shall comply with all applicable Federal, State and local laws, executive
orders, rules and regulations applicable to its performance under this contract.

CORRESPONDENCE PROCEDURES

To promote timely and effective administration, correspondence (except for invoices and reports)
submitted under this contract shall be subject to the following procedures:

(a) Technical Correspondence. Technical correspondence (as used herein, excludes technical
correspondence where patent or technical data issues are involved and correspondence which
proposes or otherwise involves waivers, deviations, or modifications to the requirements,
terms or conditions, of this agreement) shall be addressed to the Southern Ohio Cleanup
Company LLC Buyers Technical Representative (CTR) with copy to the Southern Ohio
Cleanup Company LLC Contract Administrator. The mailing address is as follows:

(b)

Southern Ohio Cleanup Company LLC
PO Box 368

Piketon, Ohio 45690

Attn.: Rick Compan (CTR)

Telephone: (740) 897-2789

Email: rick.compan@ports.pppo.gov

Other Correspondence. All correspondence, other than technical correspondence, shall

reference the contract number, and be addressed to the Southern Ohio Cleanup Company
LLC Contract Administrator, with information copies of the correspondence to the Southern
Ohio Cleanup Company LLC Buyers Technical Representative. The mailing address is as

follows:

Southern Ohio Cleanup Company LLC
PO Box 368

Piketon, Ohio 45690

Attn.: Dwayne A. Newsom

Telephone: (740) 897-3526

Email: dwayne.newsom@ports.pppo.gov

CONTRACT ADMINISTRATION

This contract will be administered by the Contract Administrator and the Manager identified
below.

Contract Administrator: Dwayne A. Newsom
Contract Manager: Kelli Bunstine
Contract Technical Representative (CTR) direction will be provided by Rick Compan

SUBMISSION OF INVOICES AND MEANS OF PAYMENT
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(a) The Contractor shall submit an original invoice to Accounts Payable at the address below and
one copy (or electronic invoice, if authorized) to the Contract Administrator. Invoices should
be submitted to:

Southern Ohio Cleanup Company LLC
P.O. Box 368

Piketon, OH 45661

Attn: Accounts Payable

The Contractor shall submit via email to Accounts Payable at invoice@ports.pppo.gov
and copy the contract administrator. If the Contractor elects email submission, Company
is not responsible for any failure attributable to the transmission or receipt of the invoice
including, but not limited to, the following:

(1) Receipt of garbled or incomplete invoice.

(2) Awvailability or condition of the email systems.

(3) Incompatibility electronic formats.

(4) Delay in transmission or receipt of invoice.

(5) Failure of the Contractor to properly identify the invoice.
(6) Illegibility of invoice.

(7) Security of invoice data.

(b) In the event the terms of this contract provide for payments to be made incrementally, they
shall be made not more frequently than monthly at dates within each pay period determined
by Southern Ohio Cleanup Company LLC. Company will advise Contractor of the cut-off
date for monthly progress invoices and Contractor shall submit its invoices within five (5)
calendar days after such cut-off date. Invoices submitted later than five (5) calendar days
after the cut-off date may be paid an additional thirty (30) calendar days later than the
payment terms set forth in this Contract.

(c) An invoice must include, consistent with the individual delivery order or task order--

(1) Name and address of the Contractor;
(2) Invoice date;

(3) Contract number, contract line item number, if applicable

(4) Description, Position Title, quantity, unit of measure, unit price and extended price of
the items delivered;

(5) Separate line item for any hours over 40 per week (even if not at premium rate)
(6) Terms of any prompt payment discount offered;
(7) Name and address of official to whom payment is to be sent;

(8) Name, title and phone number of person to be notified in event of defective invoice.
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(9) Contractor’s invoices shall indicate the time period during which the Work was
performed and for which the invoice is submitted

(10)  In the event this contract is an ordering agreement with more than one release,
invoicing shall be by release and clearly identified with the contract number and
release number.



(11)  Releases:

Contractor’s final invoice for the Contract or Release shall be marked “FINAL
INVOICE” and shall be accompanied by a satisfactorily completed Final
Payment Release.

(d) Invoice support must be adequate to demonstrate that invoiced charges and expenses are;

(e)

®

(2

(h)

within the scope of the contract/release, were incurred and paid, are consistent with GSA,
FAR and other contractual limitations or restrictions for the type of contract performed.
Invoice support may include but is not limited to the items listed below and in clause in G.5:

(D) For Time and Materials contracts/releases:
(i) Timesheets showing daily hours worked by Contractor

(i1) Receipts for items directly charged as Other Direct Costs to the
contract/release for time and material, labor hour and cost reimbursement
contracts/releases.

2) For authorized travel under Time and Material, contracts/task order releases ;
1) Lodging receipts showing dates and compliance with GSA rate schedules
(i1) Airfare and rental vehicle receipts showing dates and costs
(iii) Receipts for authorized incidentals

Unauthorized deviations or invoices not in conformity with the above may result in a
reduction in payment amount or disapproval and return to the Contractor without action for
correction and resubmission. Any cost associated with resubmittal of a proper invoice will be
at Contractors expense.

Payment shall be made for items accepted by Southern Ohio Cleanup Company LLC that
have been delivered to the delivery destination(s) set forth in this contract or as otherwise
provided in the contract. Payments under this contract may be made either by check,
electronic funds transfer, or other automated means at the option of Southern Ohio Cleanup
Company LLC. In connection with any discount offered for early payment, time shall be
computed from the date a proper invoice is received and all prerequisite conditions for
payment have been met. For the purpose of computing the discount earned, payment shall be
considered to have been made on the date which appears on the payment check or the date on
which an electronic funds transfer was made.

Invoices will normally be paid within thirty (30) days after receipt by and acceptance
Southern Ohio Cleanup Company LLC of on invoice that is properly prepared, supported and
verification of labor hours charged, percentage of completion (if applicable) and amounts
billed.

In addition to any common-law right to withhold payments otherwise due to Contractor that
Southern Ohio Cleanup Company LLC may have, Southern Ohio Cleanup Company LLC
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shall also have the right to withhold payments otherwise due to Contractor under the
following circumstances:

(1) If the Government questions or withholds payment, in whole or in part, of any
amount invoiced to the Government by Southern Ohio Cleanup Company LLC that
is based on an invoice submitted by Contractor under this Contract, regardless of the
Government’s reasons or the time of the Government action, Southern Ohio
Cleanup Company LLC shall have the right to withhold an equivalent amount from
any payment that is otherwise due or becomes payable to Contractor under this
Contract.

(2) If, as a result of a determination by the Government that costs invoiced to the
Government by Southern Ohio Cleanup Company LLC based on costs invoiced by
Contractor to Southern Ohio Cleanup Company LLC under this Contract are
unallowable, whether through a final decision of a Government Contracting Officer,
an administrative decision, a judicial decision, or otherwise, Southern Ohio Cleanup
Company LLC is obligated to repay the Government any amount previously paid for
performance under the Prime Contract, Southern Ohio Cleanup Company LLC
shall be entitled to withhold an equivalent amount from any payment that is
otherwise due or becomes payable to Contractor under this Contract.

(3) Ifis determined that Contractor has been overpaid, whether as a result of a audit
performed by Southern Ohio Cleanup Company LLC, an external auditor, or a
Government audit or review, Southern Ohio Cleanup Company LLC shall have the
right to withhold the amount of any such overpayment from any payment that is
otherwise due or becomes payable to Contractor under this Contract.

(4) Ifitis subsequently determined that any such costs questioned, withheld, or
disallowed by the Government are in fact allowable and the Government pays such
amounts to Southern Ohio Cleanup Company LLC, Southern Ohio Cleanup
Company LLC shall promptly pay to Contractor any such amounts that have been
paid by the Government that are otherwise due to Contractor.

(i) Contractor shall submit with each invoice, documentation providing evidence of pre-approval
by the SOCCo Contract Administrator for reimbursement of all travel and per diem costs in
accordance with the provisions as defined in Contract Clause H.33 entitled “Travel and Short
Term Business Trips Rev2”

ACCRUAL SUBMITTALS

When requested, the Contractor shall provide accrual information to SOCCo monthly. A form
will be provided for completion by the Contractor. This information is due to SOCCo by ten days
before the close of each SOCCo business month (C-10). For example, if the August business
month closes on August 25", the Contractor should provide accrual information to SOCCo by
August 15", An SOCCo business month calendar will be provided to the Contractor reflecting
the closing date of each business month.

PAYMENT TERMS — TIME AND MATERIALS CONTRACTS



Southern Ohio Cleanup Company LLC will pay the Contractor as follows upon the submission of
a properly prepared and approved by an authorized representative of the Company invoice:

(a) Hourly rate.

(D) Hourly rate means the rate(s) prescribed in the contract for payment for labor
that meets the labor category qualifications of a labor category specified in the
contract that are—

1) Performed by the Contractor;
(i1) Performed by the Subcontractors; or

(iii)  Transferred between divisions, subsidiaries, or affiliated of the
Contractor under a common control.

2) The amounts shall be computed by multiplying the appropriate hourly rates
prescribed in the Schedule by the number of direct labor hours performed.

3) The hourly rates shall be paid for all labor performed on the contract that meets
the labor qualifications specified in the contract. Labor hours incurred to perform
tasks for which labor qualifications were specified in the contract will not be paid
to the extent the work is performed by employees that do not meet the
qualifications specified in the contract, unless specifically authorized by the
Contract Administrator.

@) The hourly rates shall include wages, burdens and benefits, taxes, indirect costs,
general and administrative expense, and profit. Fractional parts of an hour shall
be payable on a prorated basis.

®)] Vouchers may be submitted once each month (or at more frequent intervals, if
approved by the Buyer), to the Buyer or authorized representative. The
Contractor shall substantiate vouchers (including any subcontractor hours
reimbursed at the hourly rate in the schedule) by evidence of actual payment and
by—

) Individual daily job timekeeping records signed by Contractor
Employee; Contractor; and designated Southern Ohio Cleanup Company
LLC representative, weekly;

(i1) Records that verify the employees meet the qualifications for the labor
categories specified in the contract; or

(iii) Other substantiation approved by the Contract Administrator.
(6) Promptly after receipt of each substantiated voucher, the Company shall, except

as otherwise provided in this contract, and subject to the terms of paragraph (d)
of this clause, pay the voucher as approved.
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Unless the Schedule prescribes otherwise, the hourly rates in the Schedule shall
not be varied by virtue of the Contractor having performed work on an overtime
basis. If no overtime rates are provided in the Schedule and overtime work is
approved in advance by the Contract Administrator or overtime rates shall be
negotiated. Failure to agree upon these overtime rates shall be treated as a dispute
under the Disputes clause of this contract. If the Schedule provides rates for
overtime, the premium portion of those rates will be reimbursable only to the
extent the overtime is approved by the Contract Administrator.

(b) Materials.

(1

2

3)

For the purposes of this clause—

) Direct materials mean those materials that enter directly into the end
product, or that are used or consumed directly in connection with the
furnishing of the end product or service.

(i1) Materials means—

(A) Direct materials, including supplies transferred between
divisions, subsidiaries, or affiliates of the Contractor under a
common control;

(B) Subcontracts for supplies and incidental services for which there
is not a labor category specified in the contract;

©) Other direct costs (e.g., incidental services for which there is not
a labor category specified in the contract, travel, computer usage
charges, etc.); and

(D) Applicable indirect costs.

If the Contractor furnishes its own materials that meet the definition of a
commercial item at FAR 2.101, the price to be paid for such materials shall not
exceed the Contractor’s established catalog or market price, adjusted to reflect
the—

(1) Quantities being acquired; and
(i1) Actual cost of any modification necessary because of contract
requirements.

Except as provided for in paragraph (b)(2) of this clause, the Company will
reimburse the Contractor for allowable cost of materials provided the Contractor-

) Has made payments for materials in accordance with the terms and
conditions of the agreement or invoice; or



(©)

(i1) Ordinarily makes these payments within 30 days of the submission of the
Contractor’s payment request to the Company and such payment is in
accordance with the terms and conditions of the agreement or invoice.

4 Payment for materials is subject to the Allowable Cost and Payment clause of
this contract. The Contract Administrator will determine allowable costs of
materials in accordance with Subpart 31.2 of the Federal Acquisition Regulation
(FAR) in effect on the date of this contract.

®)] The Contractor may include allocable indirect costs and other direct costs to the
extent they are—

1) Comprised only of costs that are clearly excluded from the hourly rate;

(i1) Allocated in accordance with the Contractor’s written or established
accounting practices; and

(i)  Indirect costs are not applied to subcontracts that are paid at the hourly
rates.

(6) To the extent able, the Contractor shall--

(1) Obtain materials at the most advantageous prices available with due
regard to securing prompt delivery of satisfactory materials; and

(i1) Take all cash and trade discounts, rebates, allowances, credits, salvage,
commissions, and other benefits. When unable to take advantage of the
benefits, the Contractor shall promptly notify the Contract Administrator
and give the reasons. The Contractor shall give credit to the Company for
cash and trade discounts, rebates, scrap, commissions, and other amounts
that have accrued to the benefit of the Contractor, or would have accrued
except for the fault or neglect of the Contractor. The Contractor shall not
deduct from gross costs the benefits lost without fault or neglect on the
part of the Contractor, or lost through fault of the Government.

7 Except as provided for in 31.205-26(e) and (f), the Company will not pay profit
or fee to the Contractor on materials.

Ceiling price. The Company will not be obligated to pay the Contractor any amount in
excess of the ceiling price in the Schedule, and the Contractor shall not be obligated to
continue performance if to do so would exceed the ceiling price set forth in the Schedule,
unless and until the Contract Administrator notifies the Contractor in writing that the
ceiling price has been increased and specifies in the notice a revised ceiling that shall
constitute the ceiling price for performance under this contract. When and to the extent
that the ceiling price set forth in the Schedule has been increased, any hours expended
and material costs incurred by the Contractor in excess of the ceiling price before the
increase shall be allowable to the same extent as if the hours expended and material costs
had been incurred after the increase in the ceiling price.



(d)

(e)

Audit. At any time before final payment under this contract, the Buyer may request audit
of the invoices or vouchers and supporting documentation. Each payment previously
made shall be subject to reduction to the extent of amounts, on preceding vouchers, that
are found by the Buyer or authorized representative not to have been properly payable
and shall also be subject to reduction for overpayments or to increase for underpayments.
Upon receipt and approval of the voucher designated by the Contractor as the
“completion voucher” and supporting documentation, and upon compliance by the
Contractor with all terms of this contract (including, without limitation, terms relating to
patents and the terms of paragraph (g) of this section), the Government shall promptly
pay any balance due the Contractor. The completion voucher, and supporting
documentation, shall be submitted by the Contractor as promptly as practicable following
completion of the work under this contract, but in no event later than 1 year (or such
longer period as the Buyer may approve in writing) from the date of completion.

Assignment and Release of Claims. The Contractor, and each assignee under an
assignment entered into under this contract and in effect at the time of final payment
under this contract, shall execute and deliver, at the time of and as a condition precedent
to final payment under this contract, a release discharging the Company, its officers,
agents, and employees of and from all liabilities, obligations, and claims arising out of or
under this contract, subject only to the following exceptions:

@) Specified claims in stated amounts, or in estimated amounts if the amounts are
not susceptible of exact statement by the Contractor.

2) Claims, together with reasonable incidental expenses, based upon the liabilities
of the Contractor to third parties arising out of performing this contract, that are
not known to the Contractor on the date of the execution of the release, and of
which the Contractor gives notice in writing to the Buyer not more than 6 years
after the date of the release or the date of any notice to the Contractor that the
Company is prepared to make final payment, whichever is earlier.

3) Claims for reimbursement of costs (other than expenses of the Contractor by
reason of its indemnification of the Company against patent liability), including
reasonable incidental expenses, incurred by the Contractor under the terms of this
contract relating to patents.

G.7 BACKCHARGES

(a)

(b)

A backcharge is a cost sustained by Company and chargeable to Contractor for
Company's performance of work that is the responsibility of Contractor.

Without limitation and by way of example only, backcharges may result from:

(D) Services performed by Company, at Contractor's request, for work which is
within Contractor's scope of work under this Contract.

2 Costs sustained by Company as a result of Contractor's non-compliance with the
provisions of this Contract or Contractor’s act of omission or negligence.

3) Costs incurred by Company to fix all defects, deficiencies or errors that may



appear in the Work during the warranty period.

(©) Upon identification by Company of an actual or anticipated backcharge, Company will
issue a backcharge notice to Contractor. This notice shall describe the backcharge Work
to be performed, the schedule period for performance, the cost to be charged by Company
to Contractor for the backcharge and other terms.

(d) The backcharge cost shall consist of:

(D) Labor: at actual cost plus fifty-five percent (55%) to cover payroll additives;

2) Materials: at actual supplier and freight invoice cost delivered to jobsite;

(3) Equipment: at actual third party rental cost or at Company's equipment rental
rates, whichever may be applicable;

@) Subcontracts: At actual cost;
5) All taxes, levies, duties and assessments attributable to the backcharge Work;

6) Twenty-five percent (25%) shall be added to the foregoing for indirect costs,
overhead, supervision and administration.

(e) Within twenty-four (24) hours after receipt of the backcharge notice, Contractor shall fax
back to Company a signed copy of the backcharge notice, indicating either acceptance of
the backcharge or agreement to perform the described backcharge work within the
indicated schedule period for performance, utilizing Contractor supplied labor, material
and equipment, as applicable.

Contractor will be required to sign the backcharge notice before commencement of the
backcharge work by Company or others. In the event Contractor refuses to sign, Company shall,
at its option, proceed with the backcharge work and charge the backcharge cost to Contractor's
account. Thirty (30) calendar days after commencement of the backcharge work or on
completion of the backcharge work, whichever occurs sooner, Company will invoice Contractor for
the incurred backcharge cost.



H.1

H.2

PART I - SCHEDULE
SECTION H - SPECIAL CONTRACT REQUIREMENTS

MODIFICATION AUTHORITY

The Southern Ohio Cleanup Company LLC Representatives identified as the “Contract Administrator”
and the “Contracts Manager” in paragraph G.3 of this contract are the only individuals authorized to bind
Southern Ohio Cleanup Company LLC contractually in performance of work under this contract. After
initial contract award, the contract may be further modified either unilaterally or bilaterally by the
Contracts Administrator to:

(a) Waive any requirement of this contract.

(b) Modify any term of this contract, or

(¢ Modify the price of this contract.

(d) Accept nonconforming work.

TECHNICAL DIRECTION

(@) Performance of the work under this contract may be subject to the technical direction of the
cognizant Company technical representative, if identified in paragraph G.3 of his contract or in
writing by the Contract Administrator. The term "technical direction" is defined to include,
without limitation:

(1) Upon request for information (RFI) from Contractor, provide written information to the
Contractor, which assists in the interpretations of drawings, specifications, or technical
portions of the work description.

) Review and, where required by the contract, approve technical reports, drawings,
specifications and technical information to be delivered by the Contractor to the
Company under this contract.

(b) Technical direction must be within the general scope of work (SOW) stated in this contract. The

cognizant Company Technical Representative is not authorized to negotiate, or make any
agreements or commitments, which involve a change in the scope, price, period of performance,
terms or conditions of the contract. Technical Direction received by the Contractor which it
believes constitutes a change to the contract (as defined in items 1-5 below), shall notify the
Contracts Administrator in accordance with the requirements of this clause.

(D Constitutes an assignment of additional work outside the general scope of the SOW of
this contract;

) Constitutes a change as defined in the General Provisions of the Contract

3) In any manner causes an increase or decrease in the total estimated contract price or the
time required for the contract and/or performance;

4) Changes any of the expressed terms, conditions or specifications of this contract;

%) Interferes with the Contractor's right to perform the terms and conditions of this contract.
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(d)

(e)

All technical direction shall be issued in writing by the cognizant Company Technical
Representative.

The Contractor shall proceed promptly with the performance of technical directions duly issued
by the Company Technical Representative in the manner prescribed by this article and within the
Company Technical Representative's authority under the provisions of this clause. There may be
circumstances on large/complex design or construction contracts where the designated Company
Technical Representative also acts as a “technical intermediary” between numerous Functional
and/or Engineering disciplines for relaying technical matters for resolution on behalf the
Contractor. If, in the opinion of the Contractor, any instruction or direction provided by the
Company Technical Representative falls within one of the categories defined in items 1 through 5
above, the Contractor shall not proceed but shall notify the Contracts Administrator in writing
within five (5) working days of any such instruction or direction and shall request the Buyer to
modify the contract. Upon receiving the written notification from the Contractor, the Buyer shall:

(1) Advise the Contractor in writing within seven (7) working days after receipt of the
Contractor's letter that the technical direction is within the scope of this contract and does
not constitute a change under the General Provision clause entitled "Changes" of this
contract;

) Advise the Contractor in writing within seven (7) working days after receipt of the
Contractor's letter not to perform under the direction and to cancel the direction; or

(3) Advise the Contractor in writing within seven (7) working days that the Company will
issue a written change order.

Failure of the Contractor and the Contracts Administrator to agree that the technical direction is
within the scope of the contract, or failure to agree upon the contract action to be taken with
respect thereto shall be subject to the General Provision clause entitled "Disputes."

H.3 CHANGES [A4s derived from FAR 52.243-4]

(a)

(b)

The Contract Administrator may at any time, by written order, and without notice to the sureties,
if any, make changes within the general scope of this contract including but not limited to the
following:

@) In the method or manner of performing the work.

) Time of performance (i.e., hours of the day, days of the week, etc.).
3) Place of performance of the services.

) Drawings, designs, or specifications

(%) Method of shipment or packing of supplies.

(6) Place of delivery.

(7 Amount of Government-furnished property.

®) Directing acceleration in performance of the work

If any change causes an increase or decrease in the total price or the time required for
performance of any part of the work under this contract, whether or not changed by the order, or
otherwise affects any other terms and conditions of this contract, the Contract Administrator may
consider an equitable adjustment in any one or more of the following and will modify the contract
accordingly:

(1) Delivery or completion schedule.
2 Milestone/Pay Item payment schedule
?3) Total price
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(©

(d)

@ Other affected terms.

The Contractor shall assert its right to an adjustment under this clause within 30 days from the
date of receipt of the written order accompanied by a detailed change proposal. However, if the
Contract Administrator decides that the facts justify it, the Contract Administrator may receive
and act upon a proposal submitted before final payment of the contract. If the contractor does not
provide a detailed and well supported cost proposal within the time allowed by this paragraph the
Contractor is deemed to have waived any right to additional compensation or to a change to the
schedule in respect of the change and will proceed with the work in accordance with the change
notification issued pursuant to this article H.3.

Failure to agree to any adjustment will be a dispute under the Disputes clause. However, nothing
in this clause excuses the Contractor from proceeding with the contract as changed.

RESERVED

NOTIFICATION OF CHANGES [As derived from FAR 52.243-7 (Jan 2017)]

(a)

Notice. The purpose of this clause is to obtain prompt reporting of conduct of the Company that
the Contractor considers to constitute a change to this contract. Except for changes identified as
such in writing, the Contractor shall notify the Company in writing promptly, within seven (7)
calendar days from the date that the Contractor identifies any conduct (including actions,
inactions, and written or oral communications) that the Contractor regards as a change to the
contract terms and conditions. On the basis of the most accurate information available to the
Contractor, the notice shall state -

(D) The date, nature, and circumstances of the conduct regarded as a change;

) The name, function, and activity of each individual involved in or knowledgeable about
such conduct;

3) The identification of any documents and the substance of any oral communication
involved in such conduct;

4) In the instance of alleged acceleration of scheduled performance or delivery, the basis
upon which it arose;

(%) The particular elements of contract performance for which the Contractor may seek an
equitable adjustment under this clause, including -

(i) What contract line items have been or may be affected by the alleged change;

(il) What labor or materials or both have been or may be added, deleted, or wasted by the
alleged change;

(iii) To the extent practicable, what delay and disruption in the manner and sequence of
performance and effect on continued performance have been or may be caused by the
alleged change;

(iv) What adjustments to contract price, delivery schedule, and other provisions affected
by the alleged change are estimated; and



(b)

(©)

(d)

(e)

(6) The Contractor’s estimate of the time by which the Company must reasonably respond to
the Contractor’s notice to minimize cost, delay or disruption of performance.

Continued performance. Following submission of the notice required by paragraph (b) of this
clause, the Contractor shall diligently continue performance of this contract to the maximum
extent possible in accordance with its terms and conditions as construed by the Contractor, unless
the notice reports a direction of the Company, in either of which events the Contractor shall
continue performance; provided, however, that if the Contractor regards the direction or
communication as a change as described in paragraph (b) of this clause, notice shall be given in
the manner provided.

The Company shall promptly, within ten (10) calendar days after receipt of notice, respond to the
notice in writing. In responding, the Company either -

(1) Confirm that the conduct of which the Contractor gave notice constitutes a change and
when necessary direct the mode of further performance;

2) Countermand any communication regarded as a change;

3) Deny that the conduct of which the Contractor gave notice constitutes a change and when
necessary direct the mode of further performance; or

) In the event the Contractor’s notice information is inadequate to make a decision under
subparagraphs (c)(1), (2), or (3) of this clause, advise the Contractor what additional
information is required, and establish the date by which it should be furnished and the
date thereafter by which the Company will respond.

Equitable adjustments.

(D) If the Company confirms that the conduct identified effected a change as alleged by the
Contractor, and the conduct causes an increase or decrease in the Contractor’s cost of, or
the time required for, performance of any part of the work under this contract, whether
changed or not changed by such conduct, an equitable adjustment shall be made -

(1) In the contract price or delivery schedule or both; and
(i1) In such other provisions of the contract as may be affected.

) The contract shall be modified in writing accordingly. In the case of drawings, designs or
specifications which are defective and for which the Company is responsible, the
equitable adjustment shall include the cost and time extension for delay reasonably
incurred by the Contractor in attempting to comply with the defective drawings, designs
or specifications before the Contractor identified, or reasonably should have identified,
such defect. When the cost of property made obsolete or excess as a result of a change
confirmed by the Company under this clause is included in the equitable adjustment, the
Company shall have the right to prescribe the manner of disposition of the property. The
equitable adjustment shall not include increased costs or time extensions for delay
resulting from the Contractor’s failure to provide notice or to continue performance as
provided, respectively, in paragraphs (b) and (c) of this clause.

Unless Contractor notifies Company in accordance with this Section, Contractor is obliged to
perform the Work in accordance with the change and will have no entitlement to any additional
compensation or to any change to the schedule.
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DISPUTES

(a)

(b)

(©)

All disputes arising under or relating to this contract shall be resolved pursuant to the procedures
of this clause. Any claim for the payment of a sum certain or other relief arising under or related
to this contract shall be made in writing by the claiming party to the other. Claims shall be
subject to a written decision by the party against whom the claim is made within a reasonable
time of submission. The Contractor agrees to continue to perform this contract pending final
resolution of any claims. The Contractor shall have no right to stop work or otherwise fail to
perform this contract in spite of pending claims, and the Contractor limits its rights to relief to
equitable adjustment of the contract price and/or schedule. Negotiated resolution of all claims
shall be memorialized in contract modifications. If a claim cannot be settled through negotiation
between the parties, the parties agree to submit the claim to mediation by a third party mediator as
agreed to by the parties, or upon the failure to agree, as selected by the American Arbitration
Association under its Commercial Mediation Rules. Cost of the mediator and place of mediation
shall be borne equally by the parties. If a negotiated settlement cannot be reached through
mediation, the parties agree to consider submitting those claims to binding arbitration according
to terms and conditions as may be agreed upon by the parties. The Company shall not be liable
for, and the Contractor waives any claim or potential claim of the Contractor which was not made
by the Contractor in accordance with the provisions of this clause prior to final payment.

Irrespective of the place of performance, any provision of this contract that is (i) incorporated in
full text or by reference from the Federal Acquisition Regulation (“FAR”) or the DOE
Acquisition Regulation (“DEAR?”), or (ii) incorporated in full text or by reference from any
agency regulation that implements or supplements the FAR or DEAR, or (iii) that is substantially
based on any such agency regulation or FAR or DEAR provision, shall be construed and
interpreted according to the Federal common law of Government contracts as enunciated and
applied by Federal Courts, agency Boards of Contract Appeals and quasi-judicial agencies of the
Federal Government, including but not limited to the Government Accountability Office.
Consistent with that law, interest, if any, awarded pursuant to the provisions of this clause shall
be simple interest computed at the rate established by the Secretary of the Treasury as provided in
the Contract Disputes Act of 1978 applicable to the period for which interest is awarded. In no
case shall interest be awarded for a period commencing earlier than the time a complaint is filed
in the court of competent jurisdiction or, if, prior to the time a complaint is filed, arbitration is
agreed upon, the date of the arbitration agreement. To the extent the Federal common law of
Government contracts is not dispositive of any issue arising under or relating to this contract, the
law of the state of Ohio shall apply. In the event either party hereto files suit on account of any
issue arising under or relating to this contract, each party consents to that action being filed in the
court of competent jurisdiction in and for Hamilton County, Ohio.

Contractor hereby knowingly, voluntarily and intentionally waives (to the extent permitted by
applicable law) any right it may have to a trial by jury of any dispute arising under or relating in
any way to this Contract and agrees that any such dispute may, at Company's option, be tried
before a judge sitting without a jury.

CONSTRUCTION SCHEDULE AND MEASUREMENT FOR PAYMENT

(a)

(b)

SOCCO Subcontractors are required to provide a cost-loaded baseline schedule, subject to the
approval of SOCCO, in accordance with Special Provision H.77. For contracts anticipated to be
less than 60 calendar days in duration or less than $1,000,000, this schedule may be a simple bar
chart format. For contracts in excess of 60 calendar days in duration or greater than $1,000,000,
the schedule shall be CPM schedule compatible with Primavera P6.

After approval by SOCCO this schedule is set as the baseline schedule.
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(©) The subcontractor shall status the schedule monthly, in accordance with Section C, Paragraph C.5
(or more frequently, if required by SOCCO) and is compared to the baseline schedule.

(d) The cost loaded baseline schedule (Pay item schedule of values) shall be detailed by pay item for
the various elements of the Work comprising the subcontract price. The submittal shall include a
proposed schedule of monthly progress payments. The proposed breakdown and payment
schedule shall be correlated (time phased) with the schedule and reports required by Section C.5.
The breakdown and payment schedule shall be subject to SOCCO’s approval. This approved
schedule will be the basis for progress measurement.

(e) The Subcontractor shall prepare the status update and pay estimate, by the SOCCO designated
date, for SOCCO approval. Once approved the Subcontractor may proceed to submit the invoice.

63} In the event that the Subcontractor plans to subcontract work to a lower-tier subcontractor(s), this
provision shall be included in the contract agreement with the lower-tier subcontractor(s).

If the Contractor fails to comply with the requirements, SOCCO may —

(1) Withhold payment until an agreed upon baseline schedule/monthly progress is approved by SOCCO;
or

(2) Terminate the contract for default.
PROPRIETARY RIGHTS

All materials which Contractor is required to prepare or develop in the performance and completion of
Contractor’s scope of Work hereunder, including documents, calculations, maps, sketches, notes, reports,
data, models and samples, and any and all inventions and copyrightable material contained therein, shall
become the sole and exclusive property of Company/Owner, without limitation, when made or prepared,
whether delivered to Company/Owner or not, subject to Contractor’s right to use the same to perform the
Work under this Contract, and such materials shall, together with any materials furnished to Contractor by
Company or Owner/United States Government hereunder, be delivered to Owner/United States
Government or Company upon request and in any event upon completion or termination of this Contract.
Contractor agrees to execute all documents and to take all steps requested by Company/Owner, at
Company’s/ Owner’s expense, which Company/Owner deems necessary or desirable to complete and
perfect in Company/Owner such ownership and property rights.

LAWS AND REGULATIONS

(a) Contractor shall comply strictly with all local, municipal, state, federal and governmental laws,
orders, codes and regulations applicable to Contractor's operations in the performance of the
Work hereunder.

(b) Contractor shall not under any circumstances apply to or enter into negotiations with any

governmental authority or agency for acceptance of variations from or revisions to safety or
health or air, water or noise pollution, laws or regulations relating to this Contract or to the
performance thereof, without Company and Owner/United States Government's prior written
approval.

(©) Contractor certifies that it is in compliance, and shall at all times remain in compliance, with all
applicable anti-corruption and anti-bribery laws, including but not limited to the U.S. Foreign
Corrupt Practices Act of 1977, as amended.
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(d)

(©

Contractor shall not, under any circumstances, cause or permit, in connection with the Work to be
performed hereunder, the discharge, emission, or release of any hazardous substance and/or
waste, pollutant, contaminant or other material in violation of any applicable laws, rules or
regulations which are now or hereafter promulgated by any governmental authorities having
jurisdiction over the Work. Contractor shall comply with all legal requirements applicable to the
Work performed under this Contract and shall be responsible for compliance with all hazardous
waste, health and safety, notice, training, and environmental protection laws, rules, regulations,
and requirements.

"Hazardous waste" includes all materials which are or may be identified as such in 40 CFR

Part 261 or other applicable laws or regulations. Contractor shall submit to Company material
safety data sheets (OSHA Form 20) as required by applicable regulation. As an inducement to
award of this Contract, Contractor warrants full compliance and that it will adhere to all
applicable project hazardous waste procedures and, if necessary, obtain or arrange for, at its
expense, all identification numbers, permits, applications, and other things required in connection
with the activities under this Contract.

Contractor agrees that it will not store any hazardous wastes at the jobsite for periods in excess of
ninety (90) days or in violation of the applicable site storage limitations imposed by law, the
Owner/United States Government or Company, whichever shall be more restrictive. Contractor
further agrees that it will not permit any accumulation in excess of the small quantity generator
exclusion of 40 CFR Part 261, or other applicable law, as amended. Contractor agrees to take, at
its expense, all actions necessary to protect third parties, including without limitation, employees
and agents of Owner/United States Government and Company from any exposure to, or hazards
of, hazardous and/or toxic wastes or substances generated, or utilized in, Contractor's operations.
Contractor agrees to report to the appropriate governmental agencies all discharges, releases, and
spills of hazardous substances and/or wastes required to be reported by law and to immediately
notify Owner/United States Government and Company of same.

This Contract shall be subject to the law and jurisdiction of the State of Ohio, unless expressly
designated otherwise in this Contract.

ADMINISTRATION OF SUBCONTRACTS

(a)

(b)

The administration of all subcontracts entered into and/or managed by the Contractor, including
responsibility for payment hereunder, shall remain with the Contractor unless assigned at the
direction of the Company.

The Company reserves the right to direct the Contractor to assign to the Company, the
Owner/United States Government or another Contractor any subcontract awarded under this
Contract.

PUBLICITY

Contractor shall not make news releases, publicize or issue advertising pertaining to the Work or this
Contract without first obtaining the written approval of Company.

INDEPENDENT CONTRACTOR

Nothing in this Contract shall be deemed to constitute Contractor or any of Contractor's employees or
agents to be the agent, representative or employee of Company or Owner/United States Government.
Contractor shall be an independent contractor and shall have responsibility for and control over the details
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and means for performing the Work and shall be subject to the directions of Company only with respect to
the scope and general results required.

CODE OF BUSINESS CONDUCT AND ETHICS

“Southern Ohio Cleanup Company LLC’s (SOCCO) "Code of Business Conduct and Ethics Expectation
for Suppliers and Contractors” publication is available at Documents :: SOCCo. SOCCO expects its
suppliers and contractors to maintain and enforce policies consistent with the requirements of the “Code
of Business Conduct and Ethics Expectation for Suppliers and Contractors” while also adhering to lawful
business practices that encompass SOCCO’s own ethical expectations. SOCCO’s ethical expectations are
reflected in the SOCCO “Code of Business Conduct” also available at Documents :: SOCCo. Contractor
shall access and review the "Code of Business Conduct and Ethics Expectation for Suppliers and
Contractors" and agrees that it and its suppliers and contractors, and the employees, agents and
representatives of each shall at all times comply with the “Code of Business Conduct and Ethics
Expectation for Suppliers and Contractors”, and where more stringent, comply with applicable laws and
SOCCQO’s/Contractor's own business conduct guidelines and policies. Violation of this Article may be
deemed by SOCCO to be a material breach of this Contract and in such event, SOCCO may, without
prejudice to any other rights or remedies SOCCO may have, hold in abeyance further payments to
Contractor and/or terminate Contractor's right to continue performance of this Contract in accordance
with Article H.39 Default. The most current version of the “Code of Business Conduct and Ethics
Expectation for Suppliers and Contractors” and SOCCO “Code of Business Conduct” will be maintained
at Documents :: SOCCo.

CONFIDENTIALITY OF INFORMATION

(a) To the extent that the work under this contract requires that the Contractor be given access to
confidential or proprietary business, technical, or financial information belonging to the Company
or other companies, the Contractor shall, after receipt thereof, treat such information as
confidential, and agrees not to appropriate such information to its own use or to disclose such
information to third parties unless specifically authorized by the Contract Administrator in
writing. The foregoing obligations, however, shall not apply to:

(D) Information which, at the time of receipt by the Contractor, is in the public domain;

) Information which is published after receipt thereof by the Contractor or otherwise
becomes part of the public domain through no fault of the Contractor;

3) Information which the Contractor can demonstrate was in its possession at the time of
receipt thereof and was not acquired directly or indirectly from the Government or other
companies; or

4) Information that the Contractor can demonstrate was received by it from a third party that
did not require the Contractor to hold it in confidence.

(b) The Contractor shall obtain the written agreement, in a form satisfactory to the Buyer, of each
employee permitted access, whereby the employee agrees not to discuss, divulge or disclose any
such information or data to any person or entity except those persons within the Contractor's
organization directly concerned with the performance of the contract.

(©) The Contractor agrees, if requested by the Government, to sign an agreement identical, in all
material respects, to the provisions of this clause, with each company supplying information to
the Contractor under this contract. From time to time upon request of the Buyer, the Contractor
shall supply the Government with reports itemizing information received as confidential or
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(d)

(e)

®

proprietary and setting forth the company or companies from which the Contractor received such
information.

The Contractor agrees that upon request by DOE it will execute a DOE-approved agreement with
any party whose facilities or proprietary data it is given access to or is furnished, restricting use
and disclosure of the data or the information obtained from the facilities. Upon request by DOE,
such an agreement shall also be signed by Contractor personnel.

The Contractor agrees that no technical data, information made available to the Contractor by the
Government, or information first produced in the performance of this contract or any subcontract,
shall be disseminated without the prior written approval of the Buyer. This includes technical
papers, press releases, etc.

This clause shall flow down to all subcontracts.

CONDITIONS AND RISK OF WORK

Contractor represents that, to the extent necessary to perform the Work, it has carefully examined
documentation, drawings and specifications for the Work and acquainted itself with all other conditions
relevant to the Work, the plant site, and its surroundings, and Contractor assumes the risk of such
conditions and will fully complete the Work for the stated Contract Price. Except for items and
information which the Company is expressly obligated under this Contract to furnish to Contractor,
information on the plant site and local conditions at such site furnished by the Company or the
Owner/United States Government is not guaranteed by the Company or the Owner/United States
Government and is furnished only for the convenience of Contractor.

SAFETY AND HEALTH LAWS AND REGULATIONS

(a)

(b)

(©

Contractor shall take necessary safety and other precautions to protect property, the environment
and persons from damage, injury or illness arising out of the performance of the Work.
Contractor shall comply strictly with local, municipal, provincial, state and national laws, plans,
orders and regulations pertaining to health, safety and environmental protection which are
applicable to Contractor or to the Work, including without limitation the Occupational Safety and
Health Act, and Contractor warrants the materials, equipment and facilities, whether temporary or
permanent, furnished by Contractor in connection with the performance of the Work shall comply
therewith. At all times while any of Contractor's employees, agents or subcontractors are on
Owner/United States Government’s or Company's premises, Contractor shall be solely
responsible for ensuring that they comply with the safety, health, and environmental protection
rules of Owner/United States Government, Company and Contractor applicable to the premises,
and that all its employees, agents and subcontractors have a safe place of work on the premises of
Owner/United States Government or Company. Contractor shall inspect the places where its
employees, agents or subcontractors are or may be present on Owner/United States Government's
or Company's premises and shall promptly take action to correct conditions which are or may
become an unsafe place of employment for them.

Accidents, injuries and illnesses, damage to property, fires, spills, releases, and other incidents,
circumstances and near misses affecting property, the environment, heath, or safety shall be
promptly reported to Company at the time of the incident or observation. Written repotts,
satisfactory in form and content to Company shall be submitted by Contractor within forty-eight
(48) hours after each incident or observation.

Contractor shall maintain, in form and content approved by Company, jobsite accident, injury and
illness statistics which shall be available for inspection by, and submitted to, Company upon its
written request.
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(d) Contractor shall keep Company’s and Owner/United States Government’s premises and the
vicinity thereof clean and free of any debris and rubbish caused by the Work and on completion
of the Work, shall leave such premises clean and ready for use. Areas used for the purposes of
material/equipment lay-down, temporary facilities, storage and the like shall be restored to the
condition existing prior to Contractor’s occupation.

(e) In the event that the Contractor fails to comply with these regulations and requirements, SOCCO
may without prejudice to any other legal or contractual right of FPB, issue an order stopping all
or any part of the work; thereafter, a start order for resumption of the work may be issued at the
discretion of SOCCO. The Contractor shall make no claim for an extension of time or for
compensation or damages by reason of, or in connection with, such stoppage.

SCHEDULE, COORDINATION AND REPORTING

(@) Company will schedule and coordinate Contractor's performance of the Work with the work of
others connected with the Work, and Contractor agrees to comply strictly with such scheduling
and coordination. Contractor agrees that if the Work hereunder is performed under joint
occupancy conditions on Owner/United States Government's premises, Contractor will cooperate
with Owner/United States Government, Company and other contractors on Owner/United States
Government's premises so that the Work and the work of others connected with the Work will
progress smoothly, with a minimum of delays, due to interference between various contractors on
Owner/United States Government's premises.

(b) Contractor shall promptly submit to Company such schedules and reports pertaining to
Contractor's performance of the Work, as may be required by this Contract. The requirements for
content and layout are as described in Section C — Statement of Work.

COMPLIANCE WITH GPPMA AND DEPARTMENT OF LABOR WAGE DETERMINATIONS
[As derived from DOE Prime Contract 89303323DEMO000089 Clause H.32]

All work to be performed under the contract shall be performed under the terms and conditions of the
General President’s Project Maintenance Agreement (GPPMA) as amended for the Project and found in
Attachment J-9. Additionally, all Contractors and Subcontractors at any tier must, as a condition of
contract award, make application for and obtain approval for the GPPMA with addendum online at
http://www.bctd.org/Field-Services/GPPMA.aspx. Verification of a pre-job meeting is a required
submittal found in attachment J-8 — Contractor/Supplier Submittal Register. A meeting attendance list
submitted by the contractor fulfills this requirement. The executed “Letter of Assent” also available at the
BCTD website must be transmitted to the Company prior to mobilization. The terms of the GPPMA will
not supersede the minimum wage and benefit requirement of the Davis-Bacon Act.

The Davis-Bacon Act is applicable to the performance of this contract. The contractor shall comply with
the requirements of Davis-Bacon Wage determination Number OH160072, Mod 2, dated 02/05/16 and
OH160072, Mod 2, dated 02/05/16. Copies of the wage determinations are attached to this contract
(Section J, U.S. Department of Labor Wage Determination).

For Davis-Bacon Act (DBA) covered work, the contractor and all applicable subcontractor workers are to
receive no less than the applicable DBA wage rate and timely, accurate, and complete Certified Payrolls
are required to be submitted for all covered workers on a weekly basis. Certified Payroll is a required
submittal found in attachment J-8 — Contractor/Supplier Submittal Register. Each page and attachment to
the Certified Payroll report must include the contractor’s name, the project number, the week-ending date
for the report, and the sequential payroll number. Each Certified Payroll is required to include a
Statement of Compliance (or Certification of Payroll), which must be signed by a principal of the firm.
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H.24

When the Service Contract Act is applicable to the performance of this contract, the contractor shall
comply with the requirements of U.S Department of Labor Service Contract Act Wage Determination for
covered employees in effect at the time of performance of the work. U.S. Department of Labor Wage
Determinations can be found at https://sam.gov/content/wage-determinations.

VALIDITY OF PROVISIONS

In the event any Section, or any part or portion of any Section of this Contract shall be held to be invalid,
void or otherwise unenforceable, such holding shall not affect the remaining part or portions of that
Section, or any other Section hereof.

SURVIVAL

The provisions of this Contract, which by their nature are intended to survive the termination,
cancellation, completion or expiration of this Contract shall continue as valid and enforceable obligations
of the parties notwithstanding any such termination, cancellation, completion or expiration.

WAIVER

Company's failure to insist on performance of any term, condition, or instruction, or to exercise any right
or privilege included in this Contract, or its waiver of any breach, shall not thereafter waive any such
term, condition, instruction, and/or any right or privilege.

QUALITY ASSURANCE PROGRAM

Southern Ohio Cleanup Company LLC maintains 1) a formal Quality Assurance Program (QAPD)
acceptable to the DOE which satisfies the Quality Assurance Requirements of 10 CFR 830 Subpart A,
Quality Assurance, DOE O 414.1D, Quality Assurance, and American Society of Mechanical Engineers
(ASME) Nuclear Quality Assurance (NQA)-1, Quality Assurance Requirements for Nuclear Facility
Applications, (2004 with Addenda through 2007), and 2). The Contractor shall comply with such portions
of the QAPD as are applicable to the contract work as identified in the Statement of Work, specifications
and Attachment J-16 Quality Assurance Requirements of this contract. Any subcontracts issued in support
of this contract shall require subcontractors to comply with those requirements.

PERMITS, APPLICATIONS AND LICENSES

Except as otherwise directed by the Company, the Contractor shall procure and execute all necessary
permits or licenses and abide by all applicable laws, regulations, and ordinances of the United States and
of the state, territory, and political subdivision in which the work under this contract is performed.

REQUIRED INSURANCE

Contractor shall, at its sole cost, obtain and maintain in force for the duration of the Contract, insurance of
the following types, with limits not less than those set forth below:

(2) Workers' Compensation Insurance, including occupational illness or disease coverage, in
accordance with the laws of the nation, state, territory or province having jurisdiction over
Contractor's employees and Employer's Liability Insurance with a minimum limit of $1,000,000
per accident and, for bodily injury by disease, $1,000,000 per employee. Contractor shall not
utilize occupational accident or health insurance policies, or the equivalent, in lieu of mandatory
Workers' Compensation Insurance or otherwise attempt to opt out of the statutory Workers'
Compensation system.
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(b)

(©)

(d)

(e)

®

(2

Commercial General Liability Insurance ("Occurrence Form") with a minimum combined single
limit of liability of $1,000,000 each occurrence for bodily injury and property damage; with a
minimum limit of liability of $1,000,000 each person for personal and advertising injury liability.
Such policy shall have an aggregate products/completed operations liability limit of not less than
$2,000,000 and a general aggregate limit of not less than $2,000,000, which general aggregate
limit will be provided on a per project basis by means of ISO Endorsement CG 25 03 03 97. The
products/completed operations liability coverage shall be maintained in full force and effect for
not less than three (3) years following completion of Contractor's services. The policy shall be
endorsed to name Company and Owner/United States Government, including their respective
affiliates, the financing parties and the respective officers, directors and employees of each, as
additional insureds. Such endorsement shall be made upon ISO Endorsements CG 20 10 07 04 and
CG 20 37 07 04, "Additional Insured - Owner/United States Government, Lessees or Contractors -
Scheduled Person or organization/Completed Operations.” Current endorsements providing
coverage identical to that provided under ISO Endorsements CG 20 10 07 04 and CG 20 37 07 04,
and coverage limits identical to those provided under ISO Endorsement CG 25 03 03 97, may be
employed by Contractor’s Commercial General Liability insurer to meet the above requirements.

Automobile Liability Insurance covering use of all owned, non-owned and hired automobiles with
a minimum combined single limit of liability for bodily injury and property damage of
$1,000,000 per occurrence. This policy shall be endorsed to name Company and Owner/United
States Government, including their respective affiliates, directors and employees, as additional
insureds.

Professional Liability (Errors & Omissions) Insurance, in an amount not less than $1,000,000 per
occurrence, for damages caused by any act or omission of Contractor, or of any other person for
whose acts or omissions Contractor is legally responsible, arising out of the performance of
services in a professional capacity. If Contractor should terminate such coverage at any time
before three (3) years after acceptance or termination of Contractor's Work, Contractor shall
obtain extended reporting period coverage ("tail cover"), for a period of not less than three (3)
years from Contractor's last services.

If Contractor will utilize tools or equipment in the performance of its services under the Contract,
Equipment Floater Insurance (Tools and Equipment Insurance) covering physical damage to or
loss of all major tools and equipment, construction office trailers and their contents, and vehicles
for which Contractor is responsible, throughout the course of the Work.

Umbrella Liability Insurance providing coverage limits in excess of the amounts set forth in
paragraph (a) above, Employers Liability, paragraph (b) above, Commercial General Liability and
paragraph (c) above Automobile Liability with a combined single limit of liability of not less than
$4,000,000 per occurrence.

All insurance provided by Contractor under this Clause H.24 shall include a waiver of subrogation
by the insurers in favor of Company, Owner/United States Government, financing parties (if any)
and all other contractors and subcontractors performing work at the project site, including their
respective affiliates, directors and employees. Contractor hereby releases Company and Owner/
United States Government, including their respective affiliates, directors and employees for losses
or claims for bodily injury, property damage or other insured claims, regardless of the cause
including negligence of Company and Owner/United States Government, arising out of
Contractor’s performance under the Contract.
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(h)

(i)

Certificates of insurance satisfactory in form to Company (ACORD form or equivalent
Attachment J-18) shall be supplied to Company evidencing that the insurance required above is in
force, that not less than thirty (30) days written notice will be given to Company prior to any
cancellation or restrictive modification of the policies, and that the waivers of subrogation are in
force. Contractor shall also provide with its certificate of insurance, executed copies of the
additional insured endorsements and dedicated limits endorsements required in this Clause H.24.
At Company's request, Contractor will provide a certified copy of each insurance policy required
under this Contract.

The foregoing insurance coverages shall be primary and non-contributing with respect to any
other insurance or self insurance which may be maintained by Company or Owner/United States
Government. Contractor's General and Automobile Liability Insurance policies shall contain a
cross liability or severability of interest clause. The fact that Contractor has obtained the
insurance required in this Article shall in no manner lessen nor affect Contractor's other
obligations or liabilities set forth in this Contract.

(j) The requirements of this Section are in addition to and do not limit Section H.24 of the Special Terms

and Conditions. SOCCO will verify coverage for bodily injury, property damage and environmental
damage (including cleanup) for loss arising out of work performed by the contractor, with a limit of
not less than $5,000,000 each occurrence. The evidence of such coverage must confirm that asbestos
exclusions do not exist, or have been removed in their entirety. Such insurance must name SOCCO
and DOE as additional insureds.

PRESERVATION OF ANTIQUITIES, WILDLIFE AND LAND AREAS

(a)

(b)

Federal law provides for the protection of antiquities located on land owned or controlled by the
U.S. Government. Antiquities include Indian graves or campsites, relics, and artifacts. The
Contractor shall control the movements of its personnel and its subcontractor’s personnel at the

job site to ensure that any existing antiquities discovered thereon will not be disturbed, removed,

or destroyed by such personnel. It shall be the duty of the Contractor to immediately report to
DOE the existence of any such antiquities so discovered. The Contractor shall also preserve all
vegetation except where such vegetation must be removed for survey or construction purposes.
Further, all wildlife shall be protected to the maximum extent practicable.

Except as required by or specifically provided for in other provisions of this contract, the
Contractor shall not perform any excavations, earth borrow, preparation of borrow areas, or
otherwise disturb the surface soils within the job site without the prior approval of DOE or its
designee.

LOBBYING RESTRICTION

The Contractor agrees that none of the funds obligated on this award shall be expended, directly or
indirectly, to influence Congressional action on any legislation or appropriation matters pending before
Congress, other than to communicate to Members of Congress as described in 18 U.S.C. 1913. This
restriction is in addition to those prescribed elsewhere in statute and regulation.

H.27 ALLOCATION OF LIABILITY FOR FINES AND PENALTIES TO RESPONSIBLE PARTY
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(2) Liability and responsibility for civil fines or penalties arising from or related to violations of
environmental, safety, health, or quality requirements shall be borne by the party that caused the
violation (Contractor, subcontractors, etc.). This clause resolves liability for fines and penalties,
though the cognizant regulatory authority may assess such fine or penalty upon either party or
both parties without regard to the allocation of responsibility or liability under this contract. The
allocation of liability for such fine or penalty is effective regardless of which party signs permit
applications, manifests, reports or other required documents, is a permittee, or is named subject of
an enforcement action or assessment of a fine or penalty.

(b) Regardless of what party is the named subject (Contractor, Southern Ohio Cleanup Company
LLC or DOE) of an enforcement action for noncompliance with the environmental, safety, health,
or quality requirements by the cognizant regulatory authority, liability for payment of any fine or
penalty as a result of Contractor or subcontractor actions or inactions is the responsibility of the
Contractor or subcontractor, as appropriate, and not reimbursable under this contract. Cost of
fines and penalties resulting from violations of, or failure of the Contractor or subcontractor to
comply with Federal, State, local, or foreign laws and regulations, are unallowable.

SOUTHERN OHIO CLEANUP COMPANY LLC WORKING DAYS

Standard work week is Monday through Thursday 7:00 am to 5:30 pm. Work during other hours must be
coordinated in advance with the SOCCO technical representative.

H.29

The following holidays are observed by the company for all employees:
New Year’s Day

Good Friday

Memorial Day

Juneteenth Day

Independence Day

Day related to Independence Day
Labor Day

Columbus Day

Thanksgiving Day

Day before Thanksgiving Day
Christmas Eve

Christmas

FOREIGN NATIONALS

In accordance with DOE Order 142.3A, Contractor Requirements Document (CRD) the terms of which are
incorporated by reference, and are flowed to the contractor and its subcontractors at any tier, the Contractor has
the responsibility to identify to the Contract Administrator any personnel who are Foreign Nationals who may be
involved or working with Company personnel or have access to Department of Energy information during the
performance of this contract.

(2) Such personnel (whether off or on site) who will be involved, working with, or visiting Company
personnel (including making deliveries), or be assigned to work at the site must obtain approval
of the Company before such involvement can take place. This approval requirement includes
access to any Department of Energy information used in performance of this contract. A foreign
national is defined as a person who is a stateless person or is not a U.S. citizen (i.e., not a U.S.
national); an immigrant alien; any corporation not incorporated in the U.S; any international
organization; foreign government; or any agency or subdivision of foreign government (e.g.,
diplomatic missions). A stateless person is one who is currently without nationality by either the
action of a state withdrawing the protection of nationality; by his/her own action in effectively
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(b)

renouncing the nationality previously held or because he/she has never held nationality due to the
circumstances of birth.

Each individual must complete applications allowing six to eight weeks for processing after
submitting the required information. The Contractor should contact Southern Ohio Cleanup
Company LLC to obtain the necessary information and forms.

CONTRACTOR PERSONNEL

(a)

(b)

(©)

(d)

The Contractor, in performance of this contract, shall be responsible for selecting personnel who
are well qualified to perform the required services, for supervising its personnel and for keeping
them informed of all improvements, changes and methods of operation. Persons employed by the
Contractor shall be and remain employees of the Contractor, and shall not be deemed employees
of the Company. Nothing herein shall require the establishment of any employer-employee
relationship between the Contractor and the consultants or others whose services are utilized by
the Contractor for work hereunder.

For construction, demolition or decontamination contracts, at all times during the course of the
Work, Contractor shall provide at the jobsite a qualified, competent and responsible supervisor
who shall be satisfactory to Company. The supervisor shall have authority to represent Contractor
and directions given to him shall be binding on Contractor. Upon Company’s written request,
Contractor shall give the supervisor, in writing, complete authority to act on behalf of, and to bind
Contractor in all matters pertaining to the Work and this Contract. Contractor shall furnish
Company a copy of the authorization. Contractor shall not transfer or remove any of its
supervisory or key personnel from performance of Work without the prior written approval of
Company.

The Contractor shall be responsible for maintaining satisfactory standards of employee
competency, conduct, and integrity and shall be responsible for taking such disciplinary action
with respect to its employees as may be necessary. In the event the Contractor fails to remove any
employee from the contract work whom the Company deems incompetent, careless, or
insubordinate, or whose continued employment on the work is deemed by the Company to be
contrary to the public interest, the Company reserves the right to require the Contractor to remove
the employee at no cost to the Company.

When the reason for the removal request is due solely to security or misconduct on the part of the
employee, replacement shall be at the Contractor’s expense and not chargeable to the Company.

INDEMNITY

(2)

Contractor agrees their primary insurance coverage shall defend, indemnify and hold harmless the
Owner/United States Government, and the Company, its parent, affiliates, subsidiaries and their
officers, directors, employees, agents, and representatives from and against:

(1) Any claim, demand, cause of action, liability, loss or expense arising from Contractor's
actual or asserted failure to comply with any of the provisions of this contract;

) Any claim, demand, cause of action, liability, loss or expense arising from Contractor's
actual or asserted failure to comply with any law, ordinance, regulation, rule or order of
any governmental or quasi-governmental body (including, but not limited to, the actual or
asserted failure to pay taxes) including such failures by Contractor, its subcontractors or
suppliers; and



(b)

(©)

(d)

(e)

®

3) Any claim, demand, cause of action, liability, loss or expense relating to actual or alleged
contamination, pollution, or public or private nuisance, arising directly or indirectly out
of the goods or services provided under this contract, including the acts or omissions of
Contractor, its subcontractors or suppliers.

(D) If this contract is one for the design, planning, construction, alteration, repair or
maintenance of a building, structure, highway, road, appurtenance, or appliance,
including moving, demolition and excavating connected therewith, then:

(i) Contractor agrees to indemnify and hold harmless the Owner/United States
Government and the Company, its parent, affiliates, subsidiaries, and their officers,
directors, employees, agents, and representatives from and against any claim,
demand, cause of action, liability, loss or expense arising from personal injury
(including death) or property damage, to the extent that such personal injury or
property damage is caused by the negligence of Contractor, its subcontractors or
suppliers; and

) For contracts not included in section (b)(1) above, Contractor agrees to defend, indemnify
and hold harmless the United States Government, and the Company, its parent, affiliates,
subsidiaries, and their officers, directors, employees, agents, and representatives from and
against any claim, demand, cause of action, liability, loss or expense arising from injury
to or death of persons (including employees of the Company, Contractor and Contractor's
subcontractors) or from damage to or loss of property (including the property of the
Government), arising directly or indirectly out of this contract or out of any acts or
omissions of Contractor or its subcontractors. The defense and indemnity obligations of
Contractor under this section (b)(2) extend to personal injury or property damage caused
by Contractor's subcontractors or suppliers, and include claims, demands, causes of
action, liability, loss or expense arising under non-delegable duties of the Company or
arising from Contractor's use of equipment, tools or facilities furnished by the Company
and/or the Owner/United States Government.

Contractor agrees that its indemnity obligations include the duty to reimburse attorneys' fees and
expenses incurred by the Company for legal action to enforce Contractor's indemnity obligations
under this clause.

In the event that any of the indemnity provisions in this clause entitled “Indemnity” are held by a
court of competent jurisdiction to be void, invalid or otherwise unenforceable according to any
law governing this contract, then such holding shall not affect the remaining provisions, and the
remaining indemnity obligations shall be construed to be enforceable to the fullest extent allowed
under applicable law.

With respect to claims by employees of Contractor or its subcontractors, the indemnity
obligations created by this clause entitled “Indemnity” shall not be limited by the fact of, amount,
or types of benefits or compensation payable by or for Contractor, its subcontractors or suppliers
under any workers' compensation, disability benefits, or other employee benefits acts or
regulations, and Contractor waives any limitations of liability or immunity arising from workers'
compensation or such other acts or regulations.

The Company shall be entitled to retain from payments otherwise due Contractor such amounts as
shall reasonably be considered necessary to satisfy any charges, claims, suits or liens for damages
that fall within Contractor's indemnity obligations under this clause entitled “Indemnity”, until
such charges, claims, suits or liens have been settled and satisfactory evidence to that effect has
been furnished to the Company.
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(2

(h)

Contractor will have no obligation to indemnify the Owner/United States Government, and/or
Company under the provisions of this clause entitled “Indemnity” if and to the extent that the
claim, demand, cause of action, liability, loss or expense, or any portion thereof, results directly
and proximately from the gross negligence of the United States Government and/or Company.
Solely with respect to any claim for indemnification made by the Company against Contractor
under any of the provisions of this clause entitled “Indemnity,” the Contractor hereby expressly
and specifically waives its statutory and constitutional workers’ compensation immunity under
Ohio Rev. Code § 4123.74 and Section 35, Article II, Ohio Constitution, from suits arising out of
employment. Contractor further agrees that, having expressly and specifically waived its statutory
and constitutional immunity solely with respect to any claim made by the United States
Government, Company against Contractor, the amount of its indemnity obligation shall not be
limited in any way by any limitation on the amount or type of damages, compensation or benefits
payable by or for Contractor under workers’ compensation acts, disability benefit acts or other
employee benefit acts.

Without limiting any other indemnity obligations under the Contract, Contractor agrees to
indemnify and hold harmless the Indemnified Parties from and against any and all Claims arising
out of, resulting from or associated with waste, debris, or any other materials removed from the
Project Site as part of the Asbestos Work and disposed of off-site, including without limitation
the collecting, transporting, treatment, disposal or other handling of such materials, under any
Law whatsoever, including without limitation Environmental Laws and specifically the
Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S.C. §9601, et.
seq., and analogues state statutes, irrespective of whether or not the Subcontractor is negligent
with respect to such materials or has handled such materials in conformance with applicable law.
This indemnification shall commence upon the removal of any such material from the Project
Site. This indemnification shall survive the expiration or any earlier termination of the
Subcontract.

ASSIGNMENT

(a)

(b)

Neither this contract nor any interest therein nor claim thereunder shall be assigned or transferred
by the Contractor except as expressly authorized in writing by the Company.

The Company may assign this Contract, in whole or in part to the Owner/United States
Government or to such party as the Owner/United States Government may designate to perform
the Company’s obligations hereunder. Upon receipt by Contractor of written notice that the DOE
or a party so designated by the DOE or the Company has accepted an assignment of this Contract,
the Company shall be relieved of all responsibility hereunder and Contractor shall thereafter look
solely to such assignee for performance of the Company’s obligations.

RESERVED

RESERVED

ORDER OF PRECEDENCE

All Contract documents and subsequently issued Change Notices/Orders and Modifications are essential
parts of this Contract, and a requirement occurring in one is binding as though occurring in all. In
resolving conflicts, errors, or omissions, the following order of precedence shall be used:
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(@) Contract Agreement the Schedule, modifications and special provisions therein
(b) Special Contract Requirements (Section H)
(©) Contract Clauses (Section I)

WAIVER OF FACILITIES CAPITAL COST OF MONEY /Derived from FAR 52.215-17 (Oct
1997)]

The Contractor did not include facilities capital cost of money as a proposed cost of this contract.
Therefore, it is an unallowable cost under this contract.

PROTECTION OF INFORMATION

(a) Definitions. As used in this clause--

- Adequate security means protective measures are applied commensurate with the risks (i.e.,
consequences and their probability) of loss, misuse, or unauthorized access to or modification of
information.

- Clearing information means a level of media sanitization that would protect the confidentiality of
information against a robust keyboard attack. Simple deletion of items would not suffice for clearing.
For example, overwriting is an acceptable method for clearing media. The security goal of the
overwriting process is to replace written data with random data.

- Compromise means disclosure of information to unauthorized persons, or a violation of the

- Data means a subset of information in an electronic format that
allows it to be security policy of a system in which unauthorized intentional or unintentional
disclosure, modification, destruction, or loss of an object may have occurred.retrieved or transmitted.
- Exfiltration means any unauthorized release of data from within an information system. This

includes copying the data through covert network channels or the copying of data to unauthorized

media.

- Government information means any unclassified nonpublic information that is--

(1) Provided by or on behalf of the Government to the contractor or its subcontractor(s); or
(2) Collected, developed, received, maintained, disseminated, transmitted, used, or stored by the

Contractor or its subcontractor(s) in support of an official Government activity.

- Information means any communicable knowledge or documentary material, regardless of its physical
form or characteristics.

- Information system means a set of information resources organized for the collection, storage,
processing, maintenance, use, sharing, dissemination, disposition, display, or transmission of
information.

- Intrusion means unauthorized access to an information system, such as an act of entering, seizing, or
taking possession of another's property to include electromagnetic media.

- Media means physical devices or writing surfaces including, but not limited to, magnetic tapes,
optical disks, magnetic disks, large-scale integration memory chips, and printouts onto which
information is recorded, stored, or printed within an information
system.

- Safeguarding means measures and controls that are used to protect information.

- Threat means any person or entity that attempts to access or accesses an information system without

authority.

- Voice means all oral information regardless of transmission method.

(b) Safeguarding requirements and procedures. The Contractor shall provide adequate security to
safeguard unclassified Government information on its unclassified information systems from
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unauthorized access and disclosure. The Contractor shall apply the following basic safeguarding
requirements to Government information:

(1) Protecting unclassified Government information on public computers or websites: Do not process
unclassified Government information on public computers (e.g., those available for use by the general
public in kiosks, hotel business centers) or computers that do not have access control. Unclassified
Government information shall not be posted on websites that are publicly available or have access limited
only by domain/Internet Protocol restriction. Such information may be posted to web pages that control
access by user ID/password, user certificates, or other technical means, and that provide protection via use
of security technologies. Access control may be provided by the intranet (vice the website itself or the
application it hosts).

(2) Transmitting electronic information. Transmit email, text messages, blogs, and similar
communications using technology and processes that provide the best level of security and privacy
available, given facilities, conditions, and environment.

(3) Transmitting voice and fax information. Transmit voice and fax information only when the sender has
a reasonable assurance that access is limited to authorized recipients.

(4) Physical or electronic barriers. Protect information by at least one physical or electronic barrier (e.g.,
locked container or room, login and password) when not under direct individual control.

(5) Sanitization. At a minimum, clear information on media that has been used to process unclassified
Government information before external release or disposal. Overwriting is an acceptable means of
clearing media in accordance with National Institute of Standards and Technology 800-88, Guidelines for
Media Sanitization, at http://csrc.nist.gov/publications/nistpubs/800-88/NISTSP800-88 rev1.pdf.

(6) Intrusion protection. Provide at least the following protections against computer intrusions and data
compromise including exfiltration:

(1) Current and regularly updated malware protection services, e.g., anti-virus, anti-spyware.

(i1) Prompt application of security-relevant software upgrades, e.g., patches, service packs, and hot fixes.
(7) Transfer limitations. Transfer Government information only to those subcontractors that both have a
need to know and provide at least the same level of security as specified in this clause. (c) Subcontracts.
The Contractor shall include the substance of this clause, including this paragraph (c), in all subcontracts
under this contract that may potentially have unclassified Government information resident on or
transiting through their unclassified information systems.

TERMINATION FOR CONVENIENCE OF SOUTHERN OHIO CLEANUP COMPANY LLC
(FIXED-PRICE) (May2004) [As derived from FAR 52.249-2 May 2004)]

(a) The Company may terminate performance of work under this contract in whole or, from time to
time, in part if it determines that a termination is in its interest. The Company shall terminate by
delivering to the Contractor a Notice of Termination specifying the extent of termination and the
effective date.

(b) After receipt of a Notice of Termination, and except as directed by the Company, the Contractor
shall immediately proceed with the following obligations, regardless of any delay in determining
or adjusting any amounts due under this clause:

(D Stop work as specified in the notice.

2) Place no further subcontracts or orders (referred to as subcontracts in this
clause) for materials, services, or facilities, except as necessary to complete the
continued portion of the contract.

3) Terminate all subcontracts to the extent they relate to the work terminated.

4) Assign to the Owner/United States Government or the Company, as directed by the
Company, all right, title, and interest of the Contractor under the subcontracts terminated,


http://csrc.nist.gov/publications/nistpubs/800-88/NISTSP800-88_rev1.pdf

(c)

(d)

(©

in which case the Company shall have the right to settle or to pay any termination
settlement proposal arising out of those terminations.

Q) With approval or ratification to the extent required by the Company, settle all outstanding
liabilities and termination settlement proposals arising from the termination of
subcontracts; the approval or ratification will be final for purposes of this clause.

(6) As directed by the Company, transfer title and deliver to the Company or the
Owner/United States Government --
(1) The fabricated or unfabricated parts, work in process, completed work, supplies, and
other material produced or acquired for the work terminated; and
(i) The completed or partially completed plans, drawings, information, and other
property that, if the contract had been completed, would be required to be furnished
to the Company.

@) Complete performance of the work not terminated.

(8) Take any action that may be necessary, or that the Company may direct, for the
protection and preservation of the property related to this contract that is in the possession
of the Contractor and in which the Company or the Owner/United States Government has
or may acquire an interest.

) Use its best efforts to sell, as directed or authorized by the Company, any property of the
types referred to in subparagraph (b)(6) of this clause; provided, however, that the
Contractor

(1) is not required to extend credit to any purchaser and may acquire the property under
the conditions prescribed by, and

(i1) at prices approved by the Company. The proceeds of any transfer or disposition will
be applied to reduce any payments to be made by the Company under this contract,
credited to the price or cost of the work, or paid in any other manner directed by the
Company.

The Contractor shall submit complete termination inventory schedules no later than 120 days
from the effective date of termination, unless extended in writing by the Company upon written
request of the Contractor within this 120-day period.

After expiration of the plant clearance period as defined in Subpart 45.6 of the Federal
Acquisition Regulation, the Contractor may submit to the Company a list, certified as to quantity
and quality, of termination inventory not previously disposed of, excluding items authorized for
disposition by the Company. The Contractor may request the Company to remove those items or
enter into an agreement for their storage. Within 15 days, the Company will accept title to those
items and remove them or enter into a storage agreement. The Company may verify the list upon
removal of the items, or if stored, within 45 days from submission of the list, and shall correct the
list, as necessary, before final settlement.

After termination, the Contractor shall submit a final termination settlement proposal to the
Company in the form and with any certification prescribed by the Company. The Contractor
shall submit the proposal promptly, but no later than 1 year from the effective date of termination,
unless extended in writing by the Company upon written request of the Contractor within this 1-
year period. However, if the Company determines that the facts justify it, a termination
settlement proposal may be received and acted on after 1 year or any extension. If the Contractor
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fails to submit the proposal within the time allowed, the Company may determine, on the basis of
information available, the amount, if any, due the Contractor because of the termination and shall
pay the amount determined.

Subject to paragraph (e) of this clause, the Contractor and the Company may agree upon the
whole or any part of the amount to be paid or remaining to be paid because of the termination.
The amount may include a reasonable allowance for profit on work done. However, the agreed
amount, whether under this paragraph (f) or paragraph (g) of this clause, exclusive of costs shown
in subparagraph (g)(3) of this clause, may not exceed the total contract price as reduced by

(D) the amount of payments previously made and

) the contract price of work not terminated. The contract shall be modified, and the
Contractor paid the agreed amount. Paragraph (g) of this clause shall not limit, restrict,
or affect the amount that may be agreed upon to be paid under this paragraph.

If the Contractor and the Company fail to agree on the whole amount to be paid because of the
termination of work, the Company shall pay the Contractor the amounts determined by the
Company as follows, but without duplication of any amounts agreed on under paragraph (f) of
this clause:

(D The contract price for completed supplies or services accepted by the Company (or sold
or acquired under subparagraph (b)(9) of this clause) not previously paid for, adjusted for
any saving of freight and other charges.

2 The total of --

(i) The costs incurred in the performance of the work terminated, including initial costs
and preparatory expense allocable thereto, but excluding any costs attributable to
supplies or services paid or to be paid under subparagraph (g)(1) of this clause;

(i1) The cost of settling and paying termination settlement proposals under terminated
subcontracts that are properly chargeable to the terminated portion of the contract if
not included in subdivision (g)(2)(i) of this clause; and

(iii) A sum, as profit on subdivision (g)(2)(i) of this clause, determined by the Company
under 49.202 of the Federal Acquisition Regulation, in effect on the date of this
contract, to be fair and reasonable; however, if it appears that the Contractor would
have sustained a loss on the entire contract had it been completed, the Company shall
allow no profit under this subdivision (g)(2)(iii) and shall reduce the settlement to
reflect the indicated rate of loss.

3) The reasonable costs of settlement of the work terminated, including --

(i) Accounting, legal, clerical, and other expenses reasonably necessary for the
preparation of termination settlement proposals and supporting data;

(i1) The termination and settlement of subcontracts (excluding the amounts of such
settlements); and

(ii1) Storage, transportation, and other costs incurred, reasonably necessary for the
preservation, protection, or disposition of the termination inventory.
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(k)
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(m)

(n)

Except for normal spoilage, and except to the extent that the Company or the Owner/United
States Government expressly assumed the risk of loss, the Company shall exclude from the
amounts payable to the Contractor under paragraph (g) of this clause, the fair value, as
determined by the Company, of property that is destroyed, lost, stolen, or damaged so as to
become undeliverable to it or to a buyer.

The cost principles and procedures of Part 31 of the Federal Acquisition Regulation, in effect on
the date of this contract, shall govern all costs claimed, agreed to, or determined under this clause.

The Contractor shall have the rights under the Disputes clause, from any determination made by
the Company under paragraph (e), (g), or (1) of this clause, except that if the Contractor failed to
submit the termination settlement proposal or request for equitable adjustment within the time
provided in paragraph (e) or (1), respectively, and failed to request a time extension, there is no
right of appeal.

In arriving at the amount due the Contractor under this clause, there shall be deducted --

(1) All unliquidated advance or other payments to the Contractor under the terminated
portion of this contract;

2 Any claim which the Company or the Owner/United States Government has against the
Contractor under this contract; and

3) The agreed price for, or the proceeds of sale of, materials, supplies, or other things
acquired by the Contractor or sold under the provisions of this clause and not recovered
by or credited to the Company or the Owner/United States Government.

If the termination is partial, the Contractor may file a proposal with the Company for an equitable
adjustment of the price(s) of the continued portion of the contract. The Company shall make any
equitable adjustment agreed upon. Any proposal by the Contractor for an equitable adjustment
under this clause shall be requested within 90 days from the effective date of termination unless
extended in writing by the Company.

(D The Company may, under the terms and conditions it prescribes, make partial payments
and payments against costs incurred by the Contractor for the terminated portion of the
contract, if the Company believes the total of these payments will not exceed the amount
to which the Contractor will be entitled.

) If the total payments exceed the amount finally determined to be due, the Contractor shall
repay the excess to the Company upon demand, together with interest computed at the
rate established by the Secretary of the Treasury under 50 U.S.C. App. 1215(b)(2).
Interest shall be computed for the period from the date the excess payment is received by
the Contractor to the date the excess is repaid. Interest shall not be charged on any excess
payment due to a reduction in the Contractor's termination settlement proposal because of
retention or other disposition of termination inventory until 10 days after the date of the
retention or disposition, or a later date determined by the Company because of the
circumstances.

Unless otherwise provided in this contract or by statute, the Contractor shall maintain all records
and documents relating to the terminated portion of this contract for 3 years after final settlement.
This includes all books and other evidence bearing on the Contractor's costs and expenses under
this contract. The Contractor shall make these records and documents available to the Company,
at the Contractor's office, at all reasonable times, without any direct charge. If approved by the
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Company, photographs, microphotographs, or other authentic reproductions may be maintained
instead of original records and documents.

DEFAULT /As derived from FAR 52.249-8 (Apr 1984)]
The Company may, subject to paragraphs (c) and (d) of this clause, by written notice of default to

the Contractor, terminate this contract in whole or in part if the Contractor fails to --

(a)

(b)

(1) Deliver the supplies or to perform the services within the time specified in this
contract or any extension;

(i) Make progress, so as to endanger performance of this contract (but see subparagraph
(a)(2) of this clause); or

(ii1) Perform any of the other provisions of this contract (but see Subparagraph (a)(2) of
this clause).

) The Company’s right to terminate this contract under subdivisions (a)(1)(ii) and (1)(iii) of
this clause, may be exercised if the Contractor does not cure such failure within 10 days
(or more if authorized in writing by the Company) after receipt of the notice from the
Company specifying the failure.

If the Company terminates this contract in whole or in part, it may acquire, under the terms and in
the manner it considers appropriate, supplies or services similar to those terminated, and the
Contractor will be liable to the Company for any excess costs for those supplies or services.
However, the Contractor shall continue the work not terminated.

Except for defaults of subcontractors at any tier, the Contractor shall not be liable for any excess
costs if the failure to perform the contract arises from causes beyond the control and without the

fault or negligence of the Contractor. Examples of such causes include

(D acts of God or of the public enemy,

(2) acts of the Government in either its sovereign or contractual capacity,
3) fires,

4) floods,

5) epidemics,

(6) quarantine restrictions,

@) strikes,
(8) freight embargoes, and
Q) unusually severe weather.

In each instance the failure to perform must be beyond the control and without the fault or negligence of
the Contractor.

(©)

(d)

If the failure to perform is caused by the default of a subcontractor at any tier, and if the cause of
the default is beyond the control of both the Contractor and subcontractor, and without the fault
or negligence of either, the Contractor shall not be liable for any excess costs for failure to
perform, unless the subcontracted supplies or services were obtainable from other sources in
sufficient time for the Contractor to meet the required delivery schedule.

If this contract is terminated for default, the Company may require the Contractor to transfer title
and deliver to the Owner/United States Government, as directed by the Company, any

(D (completed supplies, and
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) partially completed supplies and materials, parts, tools, dies, jigs, fixtures, plans,
drawings, information, and contract rights (collectively referred to as "manufacturing
materials" in this clause) that the Contractor has specifically produced or acquired for the
terminated portion of this contract.

Upon direction of the Company, the Contractor shall also protect and preserve property in its possession
in which the Government has an interest.

(e)

®

(2

The Company shall pay contract price for completed supplies delivered and accepted. The
Contractor and the Company shall agree on the amount of payment for manufacturing materials
delivered and accepted and for the protection and preservation of the property. Failure to agree
will be a dispute under the Disputes clause. The Company may withhold from these amounts any
sum it determines to be necessary to protect itself and the Government against loss because of
outstanding liens or claims of former lien holders.

If, after termination, it is determined that the Contractor was not in default, or that the default was
excusable, the rights and obligations of the parties shall be the same as if the termination had been
issued for the convenience of the Company.

The rights and remedies of the Company in this clause are in addition to any other rights and
remedies provided by law or under this contract.

DELAYS

(a)

(b)

In the event Contractor or Company is delayed in performing any of their respective obligations
in this Contract and such delay is caused by acts of God, war, riots, civil insurrection, acts of the
public enemy, accidents, acts of civil or military authority, fires, floods, or earthquakes, beyond
the reasonable control of the party delayed, such delay will be excused and the period of such
delay will be added to the time for performance of the obligation delayed, unless the date,
schedule or time period for performance of the obligation is expressly States in this Contract to
be guaranteed. In the event any delay due to the foregoing causes or events occurs or is
anticipated, the party delayed or anticipating delay shall promptly notify the other party in writing
of such delay or expected delay and the cause and estimated duration of such delay. In the event
of a delay due to the foregoing causes or events, the party delayed shall, at no cost to the other
party, exercise due diligence to shorten and avoid the delay and shall keep the other party advised
as to the continuance of the delay and steps taken to shorten or terminate the delay.

Contractor shall, within five (5) working days of the commencement of any delay, give to
Company written notice thereof and of the anticipated effects thereof. Within two (2) working
days of the termination of any delay, Contractor shall file a written notice with Company
specifying the actual duration of the delay. If Company determines that a delay was beyond the
control and without the fault or negligence of Contractor or its subcontractors and not foreseeable
by Contractor at the effective date of this Contract, Company shall determine the duration of the
delay and shall extend the time of performance of this Contract thereby.

Contractor shall not be entitled to, and hereby expressly waives recovery of, any damages suffered by
reason of delays of any nature, including the negligence of Company and Owner/United States
Government, and extension of time shall constitute the sole liability of Company and Owner/United
States Government and Contractor's sole remedy for delays.

RESERVED
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GOVERNMENT PROPERTY

(a)

(b)

In the event any Government owned property is furnished to the Contractor for any purpose, such
property shall be identified in the schedule to the Contractor as “Government-furnished
property.” Unless the provisions of this contract state that the Government property is to be
expended in the conduct of the work or is otherwise not to be returned to the Government, not
later than final acceptance of the work,

The Contractor assumes the risk of, and shall be responsible for, any loss, damage, destruction, or
theft of Government property upon its delivery to the Contractor as Government furnished
property. However the Contractor is not responsible for reasonable wear and tear to Government
property or for Government property properly consumed in performing this contract.

NOTICE OF LABOR DISPUTES

If the Contractor has knowledge that any actual or potential labor dispute is delaying or threatens to delay
the timely performance of this contract, the Contractor shall immediately give notice, including all
relevant information, to Company.

CERTIFICATION OF ELIGIBILITY

(a)

(b)

(©)

By entering into this contract, the Contractor certifies that neither it (nor he or she) nor any person
or firm who has an interest in the Contractor’s firm is a person or firm ineligible to be awarded
Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

All certifications made hereunder are made pursuant to federal requirements and therefore subject
to the criminal provisions of 18 U.S.C. 1001.

SUBCONTRACTOR (Referred to as Contractor herein) COST OR PRICING DATA

(2)

(b)

(©)

Before awarding any contract expected to exceed the threshold for submission of cost or pricing
data at FAR 15.403-4, on the date of agreement on price or the date of award, whichever is later;
or before pricing any contract modification involving a pricing adjustment expected to exceed the
threshold for submission of cost or pricing data at FAR 15.403-4, the Company shall require the
Contractor to submit cost or pricing data (actually or by specific identification in writing), unless
an exception under FAR 15.403-1 applies.

The Company shall require the Contractor to certify in substantially the form prescribed in FAR
15.406-2 that, to the best of its knowledge and belief, the data submitted under paragraph (a) of
this clause were accurate, complete, and current as of the date of agreement on the negotiated
price of the contract or contract modification.

In each subcontract that exceeds the threshold for submission of cost or pricing data at FAR
15.403-4, when entered into, the Contractor shall insert either:

(1) The substance of this clause, including this paragraph (c), if paragraph (a) of this clause
requires submission of cost or pricing data for the subcontract; or

() The substance of the clause at Subcontractor Cost or Pricing Data — Modifications



H.46 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA

(a)

(b)

(©)

In the event the total price or estimated or expected payments to the Company exceed the
threshold for submission of cost or pricing data at FAR 15.403-1and no exception to such
submission Stated at FAR 15.403-1 applies, if any price, including profit or fee, negotiated in
connection with this contract, or any cost reimbursable under this contract, was increased by any
significant amount because:

(1

2

3)

The Contractor or a subcontractor furnished cost or pricing data that were not complete,
accurate, and current as certified in its Certificate of Current Cost or Pricing Data;

A subcontractor or prospective subcontractor furnished the Contractor cost or pricing
data that were not complete, accurate, and current as certified in the Contractor’s
Certificate of Current Cost or Pricing Data; or

Any of these parties furnished data of any description that were not accurate, the price or
cost shall be reduced accordingly and the contract shall be modified to reflect the
reduction.

Any reduction in the contract price under paragraph (a) of this clause due to defective data from a
prospective subcontractor that was not subsequently awarded the subcontract shall be limited to
the amount, plus applicable overhead and profit markup, by which:

(1)
2

(1

)

The actual subcontract; or

The actual cost to the Contractor, if there was no subcontract, was less than the
prospective subcontract cost estimate submitted by the Contractor; provided, that the
actual subcontract price was not itself affected by defective cost or pricing data.

If the Company determines under paragraph (a) of this clause that a price or cost
reduction should be made, the Contractor agrees not to raise the following matters as a
defense:

(1) The Contractor or subcontractor was a sole source supplier or otherwise was in a
superior bargaining position and thus the price of the contract would not have been
modified even if accurate, complete, and current cost or pricing data had been
submitted.

(i1) The Company should have known that the cost or pricing data in issue were defective
even though the Contractor or subcontractor took no affirmative action to bring the
character of the data to the attention of the Company.

(iii) The contract was based on an agreement about the total cost of the contract and there
was no agreement about the cost of each item procured under the contract.

(iv) The Contractor or subcontractor did not submit a Certification of Current Cost or
Pricing Data.

(i) Except as prohibited by subdivision (c)(2) (ii) of this clause, an offset in an amount
determined appropriate by the Company based upon the facts shall be allowed
against the amount of the contract price reduction if:



(d)

A. The Contractor certifies to Company that, to the best of the Contractor’s
knowledge and belief, the Contractor is entitled to the offset in the amount
requested; and

B. The Contractor proves that the cost or pricing data were available before the As-
Of date specified on its Certificate of Current Cost or Pricing Data, and that the
data were not submitted before such date.

(i1) An offset shall not be allowed if:

A. The understated data were known by the Contractor to be understated before the
As-Of date specified on its Certificate of Current Cost or Pricing Data; or

B. The Government or Company proves that the facts demonstrate that the contract
price would not have increased in the amount to be offset even if the available
data had been submitted before the As-of date specified on its Certificate of
Current Cost or Pricing Data.

If any reduction in the contract price under this clause reduces the price of items for which
payment was made prior to the date of the modification reflecting the price reduction, the
Contractor shall be liable to and shall pay the United States or Company at the time such
overpayment is repaid:

(D) Simple interest on the amount of such overpayment to be computed from the date(s) of
overpayment to the Contractor to the date the Government is repaid by the Contractor or
Contractor at the applicable underpayment rate effective for each quarter prescribed by
the Secretary of the Treasury under 26 U.S.C. 6621(a)(2); and

) A penalty equal to the amount of the overpayment, if the Contractor or subcontractor
knowingly submitted cost or pricing data that were incomplete, inaccurate, or noncurrent.

H.47 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA--MODIFICATIONS

(2)

(b)

(©)

This clause shall become operative only for any modification to this contract involving a pricing
adjustment expected to exceed the threshold for submission of cost or pricing data at FAR
15.403-4, except that this clause does not apply to any modification if an exception under FAR
15.403-1 applies.

If any price, including profit or fee, negotiated in connection with any modification under this
clause, or any cost reimbursable under this contract, was increased by any significant amount
because (1) the Contractor or a subcontractor furnished cost or pricing data that were not
complete, accurate, and current as certified in its Certificate of Current Cost or Pricing Data, (2) a
subcontractor or prospective subcontractor furnished the Contractor cost or pricing data that were
not complete, accurate, and current as certified in the Contractor’s Certificate of Current Cost or
Pricing Data, or (3) any of these parties furnished data of any description that were not accurate,
the price or cost shall be reduced accordingly and the contract shall be modified to reflect the
reduction. This right to a price reduction is limited to that resulting from defects in data relating to
modifications for which this clause becomes operative under paragraph (a) of this clause.

Any reduction in the contract price under paragraph (b) of this clause due to defective data from a
prospective subcontractor that was not subsequently awarded the subcontract shall be limited to
the amount, plus applicable overhead and profit markup, by which-



(d)

(©

€)) The actual subcontract; or

) The actual cost to the Contractor, if there was no subcontract, was less than the
prospective subcontract cost estimate submitted by the Contractor; provided, that the
actual subcontract price was not itself affected by defective cost or pricing data.

(N If the Company determines under paragraph (b) of this clause that a price or cost
reduction should be made, the Contractor agrees not to raise the following matters as a
defense:

(i) The Contractor or subcontractor was a sole source supplier or otherwise was in a
superior bargaining position and thus the price of the contract would not have been
modified even if accurate, complete, and current cost or pricing data had been
submitted.

(i1) The Company should have known that the cost or pricing data in issue were defective
even though the Contractor or subcontractor took no affirmative action to bring the
character of the data to the attention of the Company.

(iii) The contract was based on an agreement about the total cost of the contract and
there was no agreement about the cost of each item procured under the contract.

(iv) The Contractor or subcontractor did not submit a Certificate of Current Cost or
Pricing Data.

Q) (1) Except as prohibited by subdivision (d)(2)(ii) of this clause, an offset in an amount
determined appropriate by Company based upon the facts shall be allowed against
the amount of a contract price reduction if--

A. The Contractor certifies to Company that, to the best of the Contractor’s
knowledge and belief, the Contractor is entitled to the offset in the amount
requested; and

B. The Contractor proves that the cost or pricing data were available before the "as
of" date specified on its Certificate of Current Cost or Pricing Data, and that the
data were not submitted before such date.

(i) An offset shall not be allowed if--

A. The understated data were known by the Contractor to be understated before the
"as of" date specified on its Certificate of Current Cost or Pricing Data; or

B. The Government or Company proves that the facts demonstrate that the contract
price would not have increased in the amount to be offset even if the available
data had been submitted before the "as of" date specified on its Certificate of
Current Cost or Pricing Data.

If any reduction in the contract price under this clause reduces the price of items for which
payment was made prior to the date of the modification reflecting the price reduction, the
Contractor shall be liable to and shall pay the United States or Company at the time such
overpayment is repaid -



(D Simple interest on the amount of such overpayment to be computed from the date(s) of
overpayment to the Contractor to the date the Government is repaid by the Contractor or
Contractor at the applicable underpayment rate effective for each quarter prescribed by
the Secretary of the Treasury under 26 U.S.C. 6621(a)(2); and

Q) A penalty equal to the amount of the overpayment, if the Contractor or subcontractor
knowingly submitted cost or pricing data that were incomplete, inaccurate, or noncurrent.

H.48 GUARANTEES

H.49

(a)

(b)

(©

(d)

(e)

Contractor guarantees Company and Owner/United States Government that the Work shall
comply strictly with the provisions of this Contract and all specifications, drawings and standards
referred to in this Contract or thereafter furnished by Company, and that the Work shall be first-
class in every particular and free from defects in materials and workmanship and in any design or
engineering furnished by Contractor. Contractor further guarantees Company and Owner/United
States Government that all materials, equipment and supplies furnished by Contractor for the
Work shall be new, merchantable, of the most suitable grade and fit for their intended purposes.
Without limitation of any other rights or remedies of Company or Owner/United States
Government, if any defect in the Work in violation of the foregoing guarantees arises within the
period set forth below, Contractor shall, upon receipt of written notice of such defect, promptly
furnish, at no cost to Company or Owner/United States Government, design and engineering,
labor, equipment and materials necessary to correct such defect and cause the Work to comply
fully with the foregoing guarantees.

Contractor's guarantees set forth in Section (a) shall extend for twenty-four (24) months after the
date of final written acceptance of the Work by Company, or eighteen (18) months after the start
of regular operation or use of the Work by Company, whichever occurs first. Any period wherein
the Work is not available for use due to defects in materials, workmanship or engineering
furnished by Contractor shall extend the guarantee period by an equal period of time.

Design and engineering, labor, equipment and materials furnished by Contractor pursuant to
Section (a) to correct defects shall be guaranteed by Contractor in accordance with the guarantees
set forth in Section (a) for a period of eighteen (18) months from the date of completion of the
correction, or for the remainder of the guarantee period set forth in Section (b) above, whichever
is longer.

In the event Contractor has been notified of any defects in the Work in violation of Contractor's
foregoing guarantees and fails to promptly and adequately correct such defects, Company and
Owner/United States Government shall have the right to correct or to have such defects corrected
for the account of Contractor, and Contractor shall promptly pay Company or Owner/United
States Government the costs incurred in correcting such defects.

Contractor shall include, at a minimum, the foregoing guarantee requirements in any subcontract
that it places.

ISSUED FOR CONSTRUCTION DRAWINGS AND SPECIFICATIONS

(2)

The Work shall be performed using only drawings and specifications marked "Issued for
Construction" (or equivalent) by Company. Such indication shall not relieve Contractor of any
obligations under this Contract, nor constitute Company assumption of responsibility for the
accuracy or adequacy of any of Contractor's information or Work incorporated in such
documents.
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(b)

(©

(d)

Contractor shall perform all Work outside of the areas marked "HOLD" (or equivalent) on
"Issued for Construction" specifications and drawings to maintain the schedule of Work, but shall
not perform any Work in the areas or sections marked "HOLD" on "Issued for Construction"
specifications and drawings until revised "Issued for Construction" specifications and drawings
are received with the "HOLD" markings deleted.

If Contractor's schedule will be delayed by "HOLD" markings on specifications and drawings,
Contractor shall report such delay to Company in writing not less than five (5) working days prior
to the start of the delay.

Contractor shall maintain at the work site a complete and current set of "Issued for Construction”
drawings and specifications.

INTENT OF SPECIFICATIONS AND DRAWINGS

(a)

(b)

(©)

The specifications and drawings may not be complete in every detail. Contractor shall comply
with their manifest intent and general purpose, taken as a whole, and shall not make use of any
errors or omissions therein to the detriment of the Work. Should any conflict, error, omission or
discrepancy appear in the drawings, specifications, instructions, in work done by others, or in site
conditions, Contractor shall notify Company in writing at once and Company will issue written
instructions to be followed. If Contractor proceeds with any of the Work in question prior to
receiving such instructions, then required corrections shall be at Contractor's expense.

Contractor shall not deviate from the specifications and drawings without prior written approval
from Company.

Materials shall not be substituted for those specified, nor shall "or equal" items be furnished
pursuant to the specifications without Company prior written approval.

SUBCONTRACTS AND PURCHASE ORDERS

(a)

(b)

(©)

(d)

Contractor shall not subcontract performance of all or any portion of the Work under this
Contract without first notifying Company of the intended subcontracting and obtaining Company
acceptance in writing of the subcontracting and the subcontractor. If requested by Company,
Contractor shall furnish Company a copy of the proposed subcontract (with price deleted if the
subcontracted work is part of fixed price Work of Contractor under this Contract) for Company
review of the terms and conditions thereof and shall not execute such subcontract until Company
has accepted such terms. Failure of Contractor to comply with this Section may be deemed by
Company to be a material breach of this Contract.

Contractor guarantees that its subcontractors will comply fully with the terms of this Contract
applicable to the portion of the Work performed by them. If any portion of the Work which has
been subcontracted by Contractor is not prosecuted in accordance with this Contract, on request
of Company, the subcontractor shall be replaced at no additional cost to Company and shall not
be employed again on the Work.

Contractor shall include a provision in every subcontract that it places authorizing assignment of
such subcontract to Company or Owner/United States Government without requiring further
consent from such subcontractor or supplier.

Company shall have the right from time to time to contact Contractor's subcontractors to discuss
their progress.
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(e) As used in this Contract, the term "subcontract" shall also include purchase orders and rental
agreements for materials or equipment, and the term "subcontractor" shall also include vendors or
suppliers of such material or equipment.

H Contractor shall not be relieved of its responsibility for the Work by virtue of any subcontracts it
may place regardless of Company's acceptance of such subcontract.

OVERTIME

(@) Unless expressly stated elsewhere in this Contract, Work at the jobsite shall be compatible with

Company's starting and quitting times or other times approved by Company. Overtime work,
whether scheduled or incidental, shall be to Contractor's account unless the compensation
therefore is specifically authorized in writing by Company. In the event Company approves
compensation of Contractor's overtime such compensation as separately authorized shall be
limited to the actual cost to Contractor of the premium portion only of all applicable wages, craft
fringe benefits, and payroll burdens imposed by any governmental authority and measured by the
compensation payable to employees. To establish the amount of payment, Contractor shall submit
supporting documents satisfactory in form and content to Company for its verification and
approval.

POSSESSION PRIOR TO COMPLETION

(a)

The Company or Owner/United States Government shall have the right to take possession of or
use any completed or partially completed part of the work. Before taking possession of or using
any work, the Company shall furnish the Contractor a list of items of work remaining to be
performed or corrected on those portions of the work that the Company or Owner/United States
Government intends to take possession of or use. However, failure of the Company to list any
item of work shall not relieve the Contractor of responsibility for complying with the terms of the
contract. The Company’s or Owner/United States Government’s possession or use shall not be
deemed an acceptance of any work under the contract.

NOTICE OF COMPLETION AND FINAL ACCEPTANCE

(a)

(b)

When Contractor deems the Work fully completed, including satisfactory completion of such
inspections, tests and documentation as are specified in this Contract, Contractor shall, within ten
(10) working days thereafter, give a written Notice of Completion (Attachment J-22) of the Work
to Company, specifying the Work completed and the date it was completed. Within thirty (30)
calendar days after receipt of said Notice of Completion, Company may inspect the Work and
shall either reject the Notice of Completion and specify defective or uncompleted portions of the
Work, or shall give the Contractor a written Notice of Acceptance of the Work either for the
purpose of final payment only, or for the purposes of final payment and final acceptance.

In the event Company rejects the Notice of Completion the Company will issue a Notice of
Rejection (Attachment J-24) which will specify defective or uncompleted portions of the Work
The Contractor shall, within five (5) working days, provide for Company review and approval, a
schedule detailing when all defects will be corrected and/or the Work will be completed and shall
proceed to remedy such defective and uncompleted portions of the Work. Thereafter, Contractor
shall again give Company a written Notice of Completion of the Work, specifying a new date for
the completion of the Work based upon the date such defective or uncompleted portions of the
Work were corrected. The foregoing procedure shall apply again and successively thereafter until
Company has given Contractor written Notice of Acceptance (Attachment J-24) for purposes of
final payment and final acceptance
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(©)

Any failure by Company to inspect or to reject the Work or to reject Contractor's Notice of
Completion as set forth above, shall not be deemed to be acceptance of the Work for any purpose
by Company or Owner/United States Government nor imply acceptance of, or agreement with,
said Notice of Completion.

PROTECTION OF MATERIALS, EQUIPMENT AND WORK

(a)

(b)

(c)

Contractor shall at all times, in accordance with the best practices and at no additional cost to
Company, preserve and protect material and equipment used by Contractor in the execution of the
Work from damage or loss due to weather, fire, theft, unexplained disappearance or other similar
casualties.

Contractor shall at all times, in accordance with the best practices and at no additional cost to
Company, protect from damage due to Contractor's operations, equipment and materials (whether
stored or installed), paving, structures and any and all other items on the jobsite belonging to
Owner/United States Government, Company or others.

Neither Company nor Owner/United States Government shall be responsible for any loss
suffered by Contractor, or damage to the Work, or to materials, tools and equipment of Contractor
or of any other contractor, regardless of the cause including the negligence of Company and
Owner/United States Government, and Contractor assumes responsibility for any such loss or
damage and for any cost of repairing, making good, or replacing any such loss or damage that
may be directed by Company or Owner/United States Government.

CONTRACTOR'S CONSTRUCTION EQUIPMENT

(a)

(b)

Construction equipment obtained or furnished by Contractor which is to be used by Contractor on
the jobsite shall be in first-class operating condition, safe, fit for the uses for which intended, and
suitable for the safe, legal and efficient performance of the Work. Such equipment shall be
subject to inspection from time to time by Company.

Any such equipment of Contractor which is rejected by Company as not conforming with the
foregoing shall be promptly removed by Contractor and replaced with equipment acceptable to
Company, without additional cost to Company and without delaying the schedule for
performance of the Work by Contractor.

CONTRACTOR'S SHIPMENTS

(a)

(b)

(©)

Contractor shall be responsible for arranging all shipments of Contractor supplied materials and
equipment to the site of the Work and shall consign such shipments to itself as Consignee at the
project shipping address, freight fully prepaid. Contractor shall be responsible for making
demurrage agreements and settlement with carriers for its shipments.

Contractor shall advise Company in writing, in advance of major shipments of Contractor's
materials and equipment and shall coordinate with Company the arrival, unloading and release of
carriers' equipment. Contractor shall promptly unload its shipments and promptly release carrier's
equipment,

In the event Contractor may be unable to promptly unload its shipment, Contractor shall notify
Company of such inability not less than ten (10) working days in advance of arrival. Company, at
its option, may unload or make arrangements for others to unload such shipments for the account
and risk of Contractor. Contractor will promptly pay Company for such costs of unloading.



H.58 CONTROL OF COMPANY FURNISHED MATERIALS

(a)

(b)

(c)

(d)

Materials and equipment furnished by Company shall be received by Contractor in the presence
of Company authorized representative and quantities thereof shall be checked jointly by
Contractor and Company. The delivery and acceptance of all such materials and equipment shall
be recorded in writing, and Contractor shall evidence receipt and acceptance of such materials
and equipment by signing forms satisfactory to Company.

Contractor shall carefully note any visible damage to Company furnished materials and
equipment prior to Contractor's acceptance of delivery. After Contractor has accepted delivery of
such materials and equipment, Contractor shall assume full responsibility for any loss of or
damage to such materials and equipment. Contractor shall notify Company of any materials and
equipment supplied to Contractor by Company which are surplus and, without additional
compensation, shall cooperate with Company and Owner/United States Government in the
disposition of such surplus as directed by Company.

Contractor shall notify Company of any lack of, or requirement for, materials and equipment
required under this Contract to be supplied by Company in sufficient time for Company to furnish
said materials or equipment in advance of Contractor's need. In the event of misfit of Company
furnished materials or equipment, Contractor shall promptly notify Company of such misfit.

Contractor shall take all reasonable steps to avoid standby time due to such misfit or lack of
Company furnished materials or equipment and to continue progress of other portions of Work
pending correction of such misfit and/or the furnishing of materials or equipment.

H.59 CARE, CUSTODY, CONTROL AND TITLE TO MATERIALS AND EQUIPMENT

(a)

(b)

(©)

Good and clear title to all materials and equipment furnished by Contractor under this Contract
for the Work shall, except as expressly provided otherwise, elsewhere in this Contract, pass to
Owner/United States Government upon incorporation into the permanent plant. Contractor shall
ensure that subcontractors from whom Contractor obtains materials and equipment do not retain,
encumber or reserve title to such items, and Contractor shall defend, indemnify and hold
Company and Owner/United States Government harmless from any such claims by its
subcontractors.

Notwithstanding the provisions of paragraph (a) above, the care, custody and control of
Contractor's Work incorporated into the permanent plant shall remain with Contractor until such
Work has been accepted in writing by Company and shall thereupon pass to Company unless
Company or Owner/United States Government notify Contractor in writing that such care,
custody, and control is assumed by Company or Owner/United States Government at an earlier
date. The taking of possession of such Work pursuant to Article 13.0, Possession Prior to
Completion, shall not constitute the assumption of care, custody and control of such Work until
such time as such Work has either been accepted in writing by Company or Contractor has been
notified as set forth herein.

Contract revenues representing payments to subcontractors shall not be considered to be earned
by Contractor unless and until Contractor has paid the current invoices of such subcontractor. In
the event Company determines, in its sole discretion, that Contractor has become insolvent or is
in danger of becoming insolvent, then Company is authorized, but not required, to make direct
payment to Contractor's subcontractors with respect to any current or past-due invoices then
outstanding. Alternatively, Company may, in its sole discretion, require that contracts between
Contractor and any such subcontractor be assigned to Owner/United States Government or
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Company, and Contractor hereby authorizes and consents to any such assignment. Owner/United
States Government and Company shall be entitled to full credit against any obligations to
Contractor for any payments made to any subcontractor under this paragraph (c), whether made
pursuant to assigned subcontracts or otherwise. Title to any materials or equipment for which
such direct payment is made shall pass directly from such subcontractor to Company or
Owner/United States Government.

LABOR HARMONY & DISPUTES

(@) Contractor agrees that all labor employed by it, its agents, and/or its subcontractors for Work on
the Work Site shall be in harmony with and be compatible with all other labor used by Company
or other contractors. Whenever Contractor has knowledge that any actual or potential labor
dispute is delaying, or threatens to delay, the timely performance of the Work, Contractor shall
immediately give notice thereof, including all relevant information to Company.

(b) Contractor shall comply with and shall cooperate with Company in enforcing Work Site
conditions including, but not limited to, starting and quitting time, hours of work, overtime, shift
differentials, holidays, travel and subsistence payments, smoking regulations, daily clean-up
and/or other conditions that affect the overall performance of the Work.

(©) Owner/United States Government and Company may determine that labor be performed in
accordance with a recognized labor agreement. Such determination may be noted in Section C to
the Contract and the terms of such agreement will be set forth in Attachment J to the Contract. In
the event of such determination, Contractor shall make available upon request of Company and/or
Owner/United States Government, including, but not limited to, all records and documents, for
the purpose of verifying Contractor's compliance with working in accordance with the labor
agreement set forth in Attachment J. Compliance by Contractor or any of its subcontractors in any
tier with the provisions of the specified labor agreement is a specific Contract obligation and any
failure or default in compliance will be grounds for termination under Article H.39 entitled
Default.

(d) In the event that Company and Owner/United States Government make the determination set
forth in paragraph (c) above, Contractor and its suppliers and subcontractors in any tier shall be
responsible to adhere to all requirements as outlined in the labor agreement specified in
Attachment J.

WORK RULES

Contractor shall comply strictly with Company and Owner/United States Government's rules governing
the conduct of Contractor and Contractor's employees, agents and subcontractors at and about the jobsite.
Contractor agrees that it shall ensure that its supervisory personnel, employees, agents and subcontractors
at the jobsite comply strictly with such rules. Company and Owner/United States Government reserve the
right to, from time to time, revise any such rules, and Contractor shall comply fully with such rules as
revised in accordance with the foregoing provisions.

SURETY INSTRUMENTS

If requested by Company, Contractor shall obtain payment and performance bonds each in an amount
equal to one hundred percent (100%) of the Contract Price. The bonds shall be written on forms
satisfactory to Company. Contractor's bond sureties shall be only those approved by the Department of
Treasury, as indicated in Circular 570, "Companies Holding Certificates of Authority as Acceptable
Sureties on Federal Bonds and as Acceptable Reinsuring Companies."
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CONTRACTUAL RELATIONSHIP

(a) Contractor represents that it is fully experienced and properly qualified to perform the class of
Work provided for herein, and that it is properly equipped, organized and financed to perform
such Work. Contractor represents that at the time of submission of its quotation for performance
of the Work, it was properly licensed and qualified to do business in all governmental
jurisdictions in which the Work is to be performed. Upon written request by Company,
Contractor shall furnish to it such evidence as Company may require relating to the Contractor's
ability to fully perform this Contract. Nothing contained in this Contract or any subcontract
awarded by Contractor shall create any contractual relationship between any subcontractor and
Company or Owner/United States Government. Contractor agrees that Contractor is an
independent contractor and an employer subject to all applicable unemployment compensation,
occupational safety and health, workers' compensation, or similar statutes so as to relieve
Company of any responsibility or liability for treating Contractor's employees as employees of
Company for the purpose of their safety or of keeping records, making reports or paying of any
payroll taxes or contribution; and Contractor agrees to defend, indemnify and hold Company and
Owner/United States Government harmless and reimburse them for any expense or liability
incurred under said statutes in connection with employees of Contractor, including a sum equal to
any unemployment benefits paid to those who were Contractor's employees, where such benefit
payments are charged to Company or Owner/United States Government under any merit plan or
to Company or Owner/United States Government reserve account pursuant to any statute.

(b) Contractor further agrees, as regards the items set forth below and for Work under this Contract,
that it will keep and have available all necessary records and make all payments, reports,
collections and deductions and otherwise do any and all things so as to fully comply with all
federal, state and local laws, ordinances and regulations as they affect performance of this
Contract, so as to fully relieve and protect Company and Owner/United States Government from
any and all responsibility or liability therefore or in regard thereto: (1) the production, purchase
and sale, furnishing and delivering, pricing, and use or consumption of materials, supplies and
equipment; (2) the hire, tenure or conditions of employment of employees and their hours of work
and rates of the payment of their work, and (3) the keeping of records, making of reports, and the
payment, collection and/or deduction of federal, state, commonwealth and local taxes,
contributions, pension funds, welfare funds, or similar assessments.

OWNERSHIP AND USE OF DRAWINGS

Drawings, technical documents and data prepared or developed by Contractor and furnished to Company
in performance of the Work, shall be the property of Company and may be used by Company or
Owner/United States Government without restriction.

Drawings are made available to the User for their confidential use in support of DOE activities. The User
promises and agrees to return the drawings upon completion of the work activities and/or by request of
the either SOCCO, DOE or its designated Representative (s). User further agrees said drawings shall not
be reproduced, copied, reissued or otherwise disposed of directly or indirectly, nor used for any purpose
other than for which the drawings have been furnished to User.

EMERGENCY MEDICAL SERVICES

Company or Owner/United States Government may furnish emergency medical treatment or related
services to Contractor's employees in the case of job connected illness or injury occurring at the jobsite.
In the event that such services are available, all such treatment or services, if any, are furnished on a Good
Samaritan basis and not as a contractual obligation. In consideration of any such treatment or services,
Contractor acknowledges that it assumes full and complete responsibility and liability for all injuries and
damages to any of its employees arising out of or allegedly attributable in any way thereto. Nothing
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herein contained shall be construed as imposing any duty upon Company or Owner/United States
Government to provide facilities necessary to furnish emergency medical treatment or related services to
Contractor's employees or to make such facilities and/or services available to Contractor's employees.

INTERPRETATION

Headings and titles of Articles, Sections, Subsections paragraphs or other subparts of this Contract are for
convenience of reference only and shall not be considered in interpreting the text of this Contract. No
provision in this Contract is to be interpreted for or against any party because that party or its counsel
drafted such provision.

RIGHT TO OFFSET

Company, without waiver or limitation of any rights or remedies of Company or Owner/United States
Government, shall be entitled from time to time to deduct from any amounts due or owed by Company to
Contractor, in connection with this Contract (or any other contract with Company), any and all amounts
owed by Contractor to Company or Owner/United States Government in connection with this Contract.

DIFFERING SITE CONDITIONS (derived from FAR 52.236-2)

(a) The Contractor shall promptly, and before the conditions are disturbed, give a written notice to
the Company of —

(D) Subsurface or latent physical conditions at the site which differ materially from those
indicated in this contract; or

) Unknown physical conditions at the site, of an unusual nature, which differ materially
from those ordinarily encountered and generally recognized as inhering in work of the
character provided for in the contract.

(b) The Company shall investigate the site conditions promptly after receiving the notice. If the
conditions do materially so differ and cause an increase or decrease in the Contractor's cost of, or
the time required for, performing any part of the work under this contract, whether or not changed
as a result of the conditions, an equitable adjustment shall be made under this clause and the
contract modified in writing accordingly.

(©) No request by the Contractor for an equitable adjustment to the contract under this clause shall be
allowed, unless the Contractor has given the written notice required; provided, that the time
prescribed in paragraph (a) of this clause for giving written notice may be extended by the
Company.

(d) No request by the Contractor for an equitable adjustment to the contract for differing site
conditions shall be allowed if made after final payment under this contract.

SITE INVESTIGATION AND CONDITIONS AFFECTING THE WORK (derived from FAR 52.236-
3)

(a) The Contractor acknowledges that it has taken steps reasonably necessary to ascertain the nature
and location of the work, and that it has investigated and satisfied itself as to the general and local

conditions which can affect the work or its cost, including but not limited to

(1) conditions bearing upon transportation, disposal, handling, and storage of materials;
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(b)

(©)

2 the availability of labor, water, electric power, and roads;
3) uncertainties of weather, river stages, tides, or similar physical conditions at the site;
@ the conformation and conditions of the ground; and

Q) the character of equipment and facilities needed preliminary to and during work
performance.

The Contractor also acknowledges that it has satisfied itself as to the character, quality, and
quantity of surface and subsurface materials or obstacles to be encountered insofar as this
information is reasonably ascertainable from an inspection of the site, including all exploratory
work done by the Company, as well as from the drawings and specifications made a part of this
contract. Any failure of the Contractor to take the actions described and acknowledged in this
paragraph will not relieve the Contractor from responsibility for estimating properly the difficulty
and cost of successfully performing the work, or for proceeding to successfully perform the work
without additional expense to the Company.

The Company assumes no responsibility for any conclusions or interpretations made by the
Contractor based on the information made available by the Company. Nor does the Company
assume responsibility for any understanding reached or representation made concerning
conditions which can affect the work by any of its officers or agents before the execution of this
contract, unless that understanding or representation is expressly stated in this contract.

CLEANING UP

The Contractor shall at all times keep the work area, including storage areas, free from accumulations of
waste materials. Before completing the work, the Contractor shall remove from the work and premises
any rubbish, tools, scaffolding, equipment, and materials that are not the property of the Company or
Government. Upon completing the work, the Contractor shall leave the work area in a clean, neat, and
orderly condition satisfactory to the Company.

ACCIDENT PREVENTION (Derived from FAR 52.236-13)

(a)

(b)

The Contractor shall provide and maintain work environments and procedures which will --
(D Safeguard the public and Company/Government personnel, property, materials, supplies,
and equipment exposed to Contractor operations and activities;
) Avoid interruptions of Company/Government operations and delays in project
completion dates; and
3) Control costs in the performance of this contract.
For these purposes on contracts for construction or dismantling, demolition, or removal of

improvements, the Contractor shall --
(D Provide appropriate safety barricades, signs, and signal lights;

) Comply with the standards issued by the Secretary of Labor at 29 CFR Part 1926 and 29
CFR Part 1910; and
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(©

(d)

(©

3) Ensure that any additional measures the Company or Government determines to be
reasonably necessary for the purposes are taken.

Whenever the Company becomes aware of any noncompliance with these requirements or any
condition which poses a serious or imminent danger to the health or safety of the public or
Company/Owner/United States Government personnel, the Company shall notify the Contractor
orally, with written confirmation, and request immediate initiation of corrective action. This
notice, when delivered to the Contractor or the Contractor's representative at the work site, shall
be deemed sufficient notice of the noncompliance and that corrective action is required. After
receiving the notice, the Contractor shall immediately take corrective action. If the Contractor
fails or refuses to promptly take corrective action, the Company may issue an order stopping all
or part of the work until satisfactory corrective action has been taken. The Contractor shall not be
entitled to any equitable adjustment of the contract price or extension of the performance
schedule on any stop work order issued under this clause.

The Contractor shall insert this clause, including this paragraph (e), with appropriate changes in
the designation of the parties, in subcontracts.

Alternate I. If the contract will involve (a) work of a long duration or hazardous nature, or (b)
performance on a Government facility that on the advice of technical representatives involves
hazardous materials or operations that might endanger the safety of the public and/or
Company/Government personnel or property, the following paragraph (e) is applicable:

Before commencing the work, the Contractor shall --
(1) Submit a written proposed plan for implementing this clause. The plan shall include an
analysis of the significant hazards to life, limb, and property inherent in contract work

performance and a plan for controlling these hazards; and

) Meet with representatives of the Company to discuss and develop a mutual understanding
relative to administration of the overall safety program.

AVAILABILITY AND USE OF UTILITY SERVICES

(a)

(b)

The Company and/or Owner/United States Government may provide reasonably required
amounts of utilities to the Contractor from existing outlets and supplies, as specified in Section C
— Statement of Work. The Contractor shall carefully conserve any utilities furnished without
charge.

The Company will install and maintain all necessary temporary connections and distribution
lines, and all meters required to measure the amount of each utility used. Before final acceptance
of the work by the Company, the Contractor shall notify the Company and ensure proper removal
of all the temporary connections, distribution lines, meters, and associated paraphernalia.

LAYOUT OF WORK (Derived from FAR 52.236-17)

The Contractor shall furnish, at its own expense, all stakes, templates, platforms, equipment, tools,
materials, and labor required to lay out any part of the work. The Contractor shall be responsible for
executing the work to the lines and grades that may be established or indicated by the Company. The
Contractor shall also be responsible for maintaining and preserving all stakes and other marks established
by the Company until authorized to remove them. If such marks are destroyed by the Contractor or
through its negligence before their removal is authorized, the Company may replace them and deduct the
expense of the replacement from any amounts due or to become due to the Contractor.



H.74 SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION (Derived from FAR 52.236-21)

(a)

(b)

(©

(d)

(©

®

The Contractor shall keep on the work site a copy of the drawings and specifications and shall at
all times give Company access thereto. Anything mentioned in the specifications and not shown
on the drawings, or shown on the drawings and not mentioned in the specifications, shall be of
like effect as if shown or mentioned in both. In case of difference between drawings and
specifications, the specifications shall govern. In case of discrepancy in the figures, in the
drawings, or in the specifications, the matter shall be promptly submitted to Company, who shall
promptly make a determination in writing. Any adjustment by the Contractor without such a
determination shall be at its own risk and expense. Company shall furnish from time to time such
detailed drawings and other information as considered necessary, unless otherwise provided.

Wherever in the specifications or upon the drawings the words "directed", "required", "ordered",
"designated", "prescribed", or words of like import are used, it shall be understood that the

nn rn

"direction", "requirement", "order", "designation", or "prescription", of the Company is intended
and similarly the words "approved", "acceptable", "satisfactory", or words of like import shall
mean "approved by," or "acceptable to", or "satisfactory to" the Company, unless otherwise

expressly stated.

Where "as shown," as indicated", "as detailed", or words of similar import are used, it shall be
understood that the reference is made to the drawings accompanying this contract unless States
otherwise. The word "provided" as used herein shall be understood to mean "provide complete in
place," that is "furnished and installed".

Shop drawings means drawings, submitted to the Company by the Contractor, subcontractor, or
any lower tier subcontractor pursuant to a construction contract, showing in detail

(D) The proposed fabrication and assembly of structural elements, and

) The installation (i.e., fit, and attachment details) of materials or equipment. It includes
drawings, diagrams, layouts, schematics, descriptive literature, illustrations, schedules,
performance and test data, and similar materials furnished by the contractor to explain in
detail specific portions of the work required by the contract. The Company may
duplicate, use, and disclose in any manner and for any purpose shop drawings delivered
under this contract.

If this contract requires shop drawings, the Contractor shall coordinate all such drawings, and
review them for accuracy, completeness, and compliance with contract requirements and shall
indicate its approval thereon as evidence of such coordination and review. Shop drawings
submitted to Company without evidence of the Contractor's approval may be returned for
resubmission. Company will indicate an approval or disapproval of the shop drawings and if not
approved as submitted shall indicate the Company's reasons therefore. Any work done before
such approval shall be at the Contractor's risk. Approval by the Company shall not relieve the
Contractor from responsibility for any errors or omissions in such drawings, nor from
responsibility for complying with the requirements of this contract, except with respect to
variations described and approved in accordance with (f) below.

If shop drawings show variations from the contract requirements, the Contractor shall describe
such variations in writing, separate from the drawings, at the time of submission. If the Company
approves any such variation, Company shall issue an appropriate contract modification, except
that, if the variation is minor or does not involve a change in price or in time of performance, a
modification need not be issued.
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(2) The Contractor shall submit to Company for approval four copies (unless otherwise indicated) of
all shop drawings as called for under the various headings of these specifications. Three sets
(unless otherwise indicated) of all shop drawings, will be retained and one set will be returned to
the Contractor.

Upon completing the work under this contract, the Contractor shall furnish a complete set of all shop
drawings as finally approved. These drawings shall show all changes and revisions made up to the time
the equipment is completed and accepted.

PERFORMANCE OF THE WORK BY THE CONTRACTOR (Derived from FAR 52.236-1)

The Contractor shall perform on the site, and with its own organization, work equivalent to at least thirty
(30%) percent of the total amount of work to be performed under the contract. This percentage may be
reduced by a supplemental agreement to this contract if, during performing the work, the Contractor
requests a reduction and the Company determines that the reduction would be to the advantage of the
Government.

DIFFERING PROFESSIONAL OPINIONS (Derived from DOE O 442.2)

This clause is applicable when the statement of work involves professional, technical areas
where there is more than one professional opinion, solution or direction significantly impacting
programmatic missions, safety, health, or the environment. By accepting this subcontract, the
Contractor agrees to participation in Company Differing Professional Opinions program pursuant
to Department of Energy (DOE) Order (O) 442.2, Differing Professional Opinions for Technical
Issues Involving Environmental, Safety, and Health Technical Concerns, issued on July 29,
2011, as implemented through SOCCO-NSE-PRO-00139, Differing Professional Opinions, as
revised. The Contractor will notify its employees quarterly of their right to utilize Company
Differing Professional Option (DPO) Process.

This notification shall include at a minimum informing employees quarterly of the DPO process
and that they have the right to report environment, safety, and health technical concerns that have not
been resolved through routine work processes.

All issues or concerns regarding the DPO process must be addressed through the Company
Engineering Manager using the Differing Professional Opinion (DPO) Submittal Form available
through the Company Contract Technical Representative.

SCHEDULE FOR CONSTRUCTION (Derived from FAR 52.236-15)

(@) The Contractor shall, prepare and submit to the Company for approval three copies of a Project
Schedule showing the order in which the Contractor proposes to perform the work, and the dates
on which the Contractor contemplates starting and completing the several salient features of the
work (including acquiring materials, plant, and equipment). The requirements for content and
layout are as described in Section C — Statement of Work. The Project Schedule shall be
submitted within the time period indicated in Attachment J-8 Contractor/Supplier Submittal
Register. If the Contractor fails to submit a schedule within the time prescribed, the Company
may withhold approval of progress payments until the Contractor submits the required schedule.

(b) If, in the opinion of the Company, the Contractor falls behind the approved schedule, the
Contractor shall take steps necessary to improve its progress, including those that may be
required by the Company, without additional cost to the Company. In this circumstance, the
Company may require the Contractor to increase the number of shifts, overtime operations, days
of work, and/or the amount of construction plant, and to submit for approval any supplementary
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schedule or schedules in chart form as the Company deems necessary to demonstrate how the
approved rate of progress will be regained.

©] Failure of the Contractor to comply with the requirements of the Company under this clause shall
be grounds for a determination by the Company that the Contractor is not prosecuting the work
with sufficient diligence to ensure completion within the time specified in the contract. Upon
making this determination, the Company may terminate the Contractor’s right to proceed with the
work, or any separable part of it, in accordance with the default terms of this contract.

NEW MATERIAL

Unless this contract specifies otherwise, the Contractor represents that the supplies and components,
including any former Government property identified under the Used or Reconditioned Material, Residual
Inventory, and Former Government Surplus Property Clause of this contract, are new, including recycled
(not used or reconditioned) and are not of such age or so deteriorated as to impair their usefulness or
safety. If the Contractor believes that furnishing used or reconditioned supplies or components will be in
the Company's and the Owner/United States Government’s interest, the Contractor shall so notify the
Company in writing. The Contractor's notice shall include the reasons for the request along with a
proposal for any consideration to the Company if the Company authorized the use of used or
reconditioned supplies or components.

ACCESS

Contractor personnel shall not be permitted unescorted access to any site facility without proper training
and badging. The Contractor shall be responsible for compliance with all safety, health, security and
other requirements of the project site. All work to be performed at the project site or off-site facilities will
be in compliance with the Security requirements as specified within the contract.

DOE NUCLEAR SAFETY REQUIREMENTS & INDEMNIFICATION FOR NUCLEAR
SAFETY VIOLATIONS [As derived from 10 CFR 820]

(a) The Contractor shall comply with all applicable DOE Nuclear Safety Requirements as defined in
10 C.F.R. 820, Procedural Rules for DOE Nuclear Activities, and with provisions that implement
these requirements contained elsewhere in this contract.

(b) The Contractor shall implement, document, and maintain such programs (e.g., administrative
controls, procedures, and technical work documents) as necessary to ensure compliance with
paragraph (a) including the maintenance of complete and accurate records. The Contractor's
programs and associated documents are subject to review at all times by the Company. All
information and documentation submitted by the Contractor pursuant to this clause must be
complete and accurate in all material aspects as required by 10 C.F.R. 820.11.

(©) The Contractor shall promptly identify, document, and correct (subject to the Company’s
approval) noncompliance’s and deviations from the requirements in paragraphs (a) and (b). If
additional information is needed by the Company, the Contractor shall provide such information
upon request.

(d The Contractor assumes full responsibility and shall indemnify, save harmless, and defend
Southern Ohio Cleanup Company LLC, its directors, officers, and employees from any liability
under Section 234A (42 U.S.C. 2282a) of the Atomic Energy Act of 1954, as amended, or its
Implementing regulations, arising out of the activities of the Contractor, its subcontractors,
suppliers, agents, employees, and their officers, or directors. The Contractor's obligation to
indemnify and hold harmless shall expressly include attorneys fees' and other reasonable costs of



defending any action or proceeding instituted under Section 234A or its implementing
regulations.

(e) The Contractor shall include the provisions of this clause, including this paragraph (d), in all
lower tier subcontracts for any activity that is subject to a DOE Nuclear Safety Requirement.

H.81 SUBSTANCE ABUSE PROGRAMS

The Contractor shall submit its written Substance Abuse Program within ten (10) calendar days after
contract award for Company concurrence. This plan shall be compliant with the requirements of the
Southern Ohio Cleanup Company LLC Substance Abuse program, Attachment J-14. The plan shall be
implemented within ten (10) calendar days of receipt of the Company's written concurrence. Under the

plan,

(a) The Contractor will:

(1

2

€)

“4)

©)

Use its best efforts to assure that all of its workers assigned to work under this contract
are drug and alcohol free;

Require its workers under this contract who are permitted access to any Site facility, to
submit to the Company random urinalysis testing for the presence of drugs and to the
Company random Breathalyzer testing for the presence of alcohol promptly whenever
Notice of Testing is given to the Contractor by the Company;

Remove immediately from work under this contract any worker with respect to whom the
Medical Review Officer determines to have tested positive for the presence of drugs
and/or alcohol,;

Remove immediately from work under this contract any worker who fails to present
himself or herself to the Company’s Medical Department for drug and/or alcohol testing
promptly when Notice of Testing is given by the Company to the Contractor with respect
to such worker, or who otherwise fails to cooperate with the Company’s drug/alcohol
testing program;

Remove from work under this contract any employee who, intentionally or
unintentionally, whether by action or inaction, causes the urinalysis testing or the
Breathalyzer testing of any employee to be frustrated, as, for example, by mis-
communicating or by failing to communicate appropriately information regarding Notice
of Testing with respect to any Contractor employee.

(b) A worker who has been removed, or required to be removed, from work under this contract
pursuant to this clause will not be permitted to return to work under this contract.

(©) Any urinalysis testing and any breathalyzer testing required under this contract will be conducted
either by, or at the direction of, the Southern Ohio Cleanup Company LLC Medical Department.

H.82 EXERCISE OF OPTIONS

For the period defined in Section F or items defined in Section B, an option may be exercised by a
unilateral modification to this contract prior to the end of this contract's term. If the Company exercises
an option, the extended contract shall be considered to include all other terms and conditions of the
contract including this option provision.
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KEY PERSONNEL

The personnel specified below are considered to be essential to the work being performed and the
contractor shall notify the Buyer reasonably in advance of any proposed change to the key personnel
identified. The contractor shall submit justification (including proposed substitutions) in sufficient detail
to permit evaluation of the impact on the program. No diversion shall be made by the Contractor without
the written consent of the Buyer. This clause may be amended from time to time during the course of the
contract to either add or delete personnel, as appropriate.

Name Title

RESERVED

RESERVED

RESERVED

RESERVED

SITE ACCESS IDENTIFICATION RESTRICTIONS

Due to requirements imposed by the Department of Homeland Security, access to the Portsmouth Gaseous
Diffusion site located near Piketon, OH now has additional restrictions. For those entering the site from the states
and territories listed below, an additional form of identification aside from the individual’s driver’s license must
be presented. Both forms of identification shall be neither expired nor cancelled.

States and territories requiring additional identification are provided by the Department of Homeland Security at
the following web address: https://www.dhs.gov/real-id .

Additional forms of identification considered acceptable (not cancelled nor expired):

R/ K/
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US Passport or a U.S. Passport Card

US Military ID Card

US Military dependent’s ID card

PIV Card

US Social Security Card

US Coast Guard Merchant Mariner Card

Certificate of US Citizenship (Form N-560 or N-561)
Certificate of Naturalization (Form N-550 or N-570)
US Citizen ID Card

Certification of Birth Abroad or Certification of Report of Birth issued by the Department of State (Form
FS-545 or Form DS-1350)

Refer to clause “H.29 — Foreign Nationals” for information regarding the access of Foreign Nationals.

H.89

ACCESS CONTROLS FOR VISITING MINORS

Access of minors to PPPO areas and facilities controlled for radiologic purposes is not permitted for
minors under the age of 18 under any circumstance. Visiting minors may only be permitted into
Controlled Access Areas when approved by the PPPO Health Physicist, the appropriate Site Lead and the
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PPPO Deputy Manager and Manager, or Designee. Such approval shall be documented in writing.
Visiting minors must be accompanied by, and under the supervision of, a parent, legal guardian or
chaperone. In addition, a Parental Consent for Minors Visiting PPPO must be completed for each visiting
minor. This policy is not applicable to workers, who are under the age of 18, including the U.S.
Department of Energy (DOE) contractors and their subcontractors and persons working under DOE
grants.



PART I - SCHEDULE
SECTION H - DOE SPECIAL CONTRACT REQUIREMENTS

DOE-H-2019 Disposition of Intellectual Property — Failure to Complete Contract (Jul
2018)

The following provisions shall apply in the event the Contractor does not complete Contract
performance for any reason:

(a) The Government may take possession of and use all technical data, including limited rights
data, restricted computer software, and data and software obtained from subcontractors,
licensors, and licensees, necessary to complete the work in conformance with this contract,
including the right to use the data in any Government solicitations for the completion of the
work contemplated under this contract. Technical data includes, but is not limited to,
specifications, designs, drawings, operational manuals, flowcharts, software, databases and
any other information necessary for of the completion of the work under this contract.
Limited rights data and restricted computer software will be protected in accordance with the
provisions of the Section I clause DEAR 970.5227-1 Rights in Data- Facilities. The
Contractor shall ensure that its subcontractors and licensors make similar rights available to
the Government and its contractors.

(b) The Contractor agrees to and does hereby grant to the Government an irrevocable,
non-exclusive, paid-up license in and to any inventions or discoveries regardless of when
conceived or actually reduced to practice by the Contractor, and any other intellectual
property, including technical data, which are owned or controlled by the Contractor, at any
time through completion of this contract and which are incorporated or embodied in the
construction of the facilities or which are utilized in the operation or remediation of the
facilities or which cover articles, materials or products manufactured at a facility: (1) to
practice or to have practiced by or for the Government at the facility; and (2) to transfer such
license with the transfer of that facility. The acceptance or exercise by the Government of the
aforesaid rights and license shall not prevent the Government at any time from contesting the

enforceability, validity or scope of, or title to, any rights or patents or other intellectual property
herein licensed.

(c) In addition, the Contractor will take all necessary steps to assign permits, authorizations,
leases, and licenses in any third party intellectual property to the Government, or such other
third party as the Government may designate, that are necessary for the completion of the
work contemplated under this Contract.

DOE-H-2021 Work Stoppage and Shutdown Authorization (Oct 2014) (Revised)

(a) Imminent Health and Safety Hazard is a given condition or situation which, if not
immediately corrected, could result in serious injury or death, including exposure to radiation
and toxic/hazardous chemicals. Imminent Danger in relation to the facility safety envelope is
a condition, situation, or proposed activity which, if not terminated, could cause, prevent



mitigation of, or seriously increase the risk of (1) nuclear criticality, (2) radiation exposure,
(3) fire/explosion, and/or (4) toxic hazardous chemical exposure.

(b) Work Stoppage. In the event of an Imminent Health and Safety Hazard, an activity that could
adversely affect the safe operation of, or could cause serious damage to the facility if allowed
to continue, or an action that could result in the release of radiological or chemical hazards to
the environment in excess of regulatory limits, identified by facility line management or
operators or facility health and safety personnel overseeing facility operations, or other
individuals, the individual or group identifying the imminent hazard situation shall
immediately take actions to eliminate or mitigate the hazard (e.g., directing the
operator/implementer of the activity or process causing the imminent hazard to stop work,
initiating emergency response actions or other actions) to protect the health and safety of the
workers and the public, and to protect DOE facilities and the environment. In the event an
Imminent Health and Safety Hazard is identified, the individual or group identifying the
hazard should coordinate with an appropriate Contractor official, who will direct the
shutdown or other actions, as required. Such mitigating action(s) should subsequently be
coordinated with the DOE and Contractor management. The suspension or stop-work order
should be promptly confirmed in writing by the CO.

(c) Shutdown. In the event of an imminent danger in relation to the facility safety envelope or a
non-Imminent Health and Safety Hazard identified by facility line managers, facility
operators, health and safety personnel overseeing facility operations, or other individuals, the
individual or group identifying the potential health and safety hazard may recommend
facility shutdown in addition to any immediate actions needed to mitigate the situation.
However, the recommendation must be coordinated with Contractor management, and the
DOE Site Manager. Any written direction to suspend operations shall be issued by the CO.

DOE-H-2043 Assignment and Transfer of Prime Contracts and Subcontracts (Oct
2014) (Revised)

(a) Assignment and Transfer of other DOE Prime Contracts. During the period of performance
(POP) of this Contract it may become necessary for the DOE to transfer and assign existing
or future DOE prime contracts in whole or in part supporting site work to this Contract.
The Contractor shall accept the transfers and assignments of contracts. Transfer and
assignment of prime contracts to the Contractor, if any, will be for administration purposes,
and once transferred, will become subcontracts to the Contractor. Any
recommendations and/or suggestions on individual transfers shall be submitted in writing
to the CO prior to the transfer or assignment.

(b) Assignment and Transfer of this Prime Contract. During the POP of this Contract it may
become necessary for the DOE to transfer and assign in whole or in part this Contract to another
DOE contractor. The Contractor shall accept the transfers and assignment. Transfer and
assignment, if any, will be for administration purposes, and once transferred, will become a
subcontract to the assignee. Any recommendations and/or suggestions on individual transfers
shall be submitted in writing to the CO prior to the transfer or assignment.

(c) Transfer and Assignment of Subcontracts. The Contractor agrees to transfer and assign or
accept transfer and assignment of existing subcontracts including lower-tier subcontracts as
determined necessary by DOE for continuity of operations. The transfer and assignment may



be to or from another contractor or to or from DOE as a prime contractor. Transfer or
assignment of subcontracts to or from the Contractor, if any, will be for administration
purposes, and once transferred, will become subcontracts to the Contractor. The Contractor
shall use its best efforts to negotiate changes to the assigned subcontracts incorporating
mandatory flow-down provisions at no cost. If the subcontractor refuses to accept the changes
or requests price adjustments, the Contractor will notify the CO in writing. This Clause is
required as a flow-down clause in all subcontracts.

The following subcontracts are determined necessary for transfer to the successor contractor:
Subcontract Title Subcontractor Name Subcontract Number

[TBD]

DOE-H-2045 Contractor Community Commitment (Oct 2014) (Revised)

(a) The Contractor shall submit to DOE an annual plan for community commitment activities
and report on program progress semi-annually.

(1) The Contractor’s annual plan for community commitment activities will identify those
meaningful actions and activities that it intends to implement within the surrounding
counties and local municipalities. The Contractor may engage in any community
actions or activities it determines meets the objectives of DOE’s community
commitment policy. It is the policy of the DOE to be a constructive partner in the
geographic region in which DOE conducts its business. The basic elements of this
policy include: (1) Recognizing the diverse interests of the region and its stakeholders,
(2) engaging regional stakeholders in issues and concerns of mutual interest, and (3)
recognizing that giving back to the community is a worthwhile business practice.
Accordingly, the Contractor agrees that its business operations and performance under
the Contract will be consistent with the intent of the policy and elements set forth
above. Actions and activities in the areas listed below are representative of the areas in
which the Contractor may choose to perform. However, the list is not all-inclusive and
is not intended to preclude the Contractor from initiating and performing other
constructive community activities nor involvement in charitable endeavors it deems
worthwhile. Regional educational outreach programs. The objectives of these programs
include teacher enhancement, student support, curriculum enhancement, educational
technology, public understanding, and providing the services of contractor employees to
schools, colleges, and universities. Regional educational outreach programs could
involve providing contractor employees the opportunity to improve their employment
skills and opportunities by an educational assistance allowance, provision for outside
training programs either during or outside regular work hours, or executive training
programs for non-executive employees. This could also involve participating in
activities that foster relationships with regional educational institutions and other
institutions of higher learning, or encouraging students to pursue science, engineering,
and technology careers.

(2) Community support. The Contractor may directly sponsor specific local community
activities or sponsor individual employees to work with a specific local community
activity. The Contractor may provide support and assistance to community service



organizations. The Contractor may support strategic partnerships with professional and
scientific organizations to enhance recruitment into all levels of its organization.

(b) The Contractor may use fee dollars to pay for its community commitment actions, as it
deems appropriate. All costs to be incurred by the Contractor for community commitment
actions and activities are unallowable and non-reimbursable under the Contract.

(c) The Contractor shall encourage its subcontractors, at all tiers, to participate in these
activities.

DOE-H-2053 Worker Safety and Health Program in Accordance with 10 CFR 851 (Oct
2014)

(a) The Contractor shall comply with all applicable safety and health requirements set forth in
10 CFR 851, Worker Safety and Health Program, and any applicable DOE Directives
incorporated into the Contract. The Contractor shall develop, implement, and maintain a
written Worker Safety and Health Program (WSHP) which shall describe the Contractor’s
method for complying with and implementing the applicable requirements of 10 CFR 851.
The WSHP shall be submitted to and approved by DOE. The approved WSHP must be
implemented prior to the start of work. In performance of the work, the Contractor shall
provide a safe and healthful workplace and must comply with its approved WSHP and all
applicable federal and state environment, health, and safety regulations.

(b) The Contractor shall take all reasonable precautions to protect the environment, health, and
safety of its employees, DOE personnel, and members of the public. When more than one
contractor works in a shared workplace, the Contractor shall coordinate with the other
contractors to ensure roles, responsibilities, and worker safety and health provisions are
clearly delineated. The Contractor shall participate in all emergency response drills and
exercises related to the Contractor’s work, and interface with other DOE contractors.

(c) The Contractor shall take all necessary and reasonable steps to minimize the impact of its
work on DOE functions and employees, and immediately report all job-related injuries
and/or illnesses which occur in any DOE facility to the Contracting Officer Representative
(COR). Upon request, the Contractor shall provide to the COR a copy of occupational safety
and health self-assessments and/or inspections of work sites for job hazards for work
performed at DOE facilities.

(d) The CO may notify the Contractor, in writing, of any noncompliance with the terms of this
clause, and the corrective action(s) to be taken. After receipt of such notice, the Contractor
shall immediately take such corrective action(s).

(e) In the event that the Contractor fails to comply with the terms and conditions of this clause, the
CO may, without prejudice to any other legal or contractual rights, issue a stop-work order
halting all or any part of the work. Thereafter, the CO may, at his or her discretion, cancel the
stop-work order so that the performance of work may be resumed. The Contractor shall not be
entitled to an equitable adjustment of the contract amount or extension of the performance
schedule due to any stop-work order issued under this clause.

(f) The Contractor shall flow down the requirements of this clause to all subcontracts at any tier.



(g) In the event of a conflict between the requirements of this clause and 10 CFR 851, the
requirements of 10 CFR 851 shall take precedence.

DOE-H-2061 Change Order Accounting (Oct 2014)

The Contractor shall maintain change order accounting whenever the estimated cost of a change
or series of related changes exceeds $100,000. The Contractor, for each change or series of
related changes, shall maintain separate accounts, by job order or other suitable accounting
procedure, of all incurred segregable, direct costs (less allocable credits) of work, both changed
and not changed, allocable to the change. The Contractor shall maintain such accounts until the
parties agree to an equitable adjustment for the changes ordered by the CO or the matter is
conclusively disposed of in accordance with the Disputes clause.

DOE-H-2063 Confidentiality of Information (Oct 2014) (Revised)

(a) Performance of work under this Contract may result in the Contractor having access to
Controlled Unclassified Information (CUI), including Official Use Only (OUO) information,
via written or electronic documents, or by virtue of having access to DOE’s electronic or
other systems. Such CUI includes personally identifiable information (such as social security
account numbers) or proprietary business, technical, or financial information belonging to the
Government or other companies or organizations. The Contractor shall treat this information
as confidential and agrees not to use this information for its own purposes, or to disclose the
information to third parties, unless specifically authorized to do so in writing by the CO.

(b) The restrictions set out in paragraph (a) above, however, do not apply to:
(1) Information which, at the time of receipt by the Contractor, is in the public domain;

(2) Information which, subsequent to receipt by the Contractor, becomes part of the public
domain through no fault or action of the Contractor;

(3) Information which the Contractor can demonstrate was previously in its possession and
was not acquired directly or indirectly as a result of access obtained by performing work
under this contract;

(4) Information which the Contractor can demonstrate was received from a third party who
did not require the Contractor to hold it in confidence; or Information which is subject
to release under applicable law.

(c) The Contractor shall obtain a written agreement from each of its employees who are granted
access to, or furnished with, confidential information, whereby the employee agrees that he
or she will not discuss, divulge, or disclose any such information to any person or entity
except those persons within the Contractor’s organization directly concerned with the
performance of the contract. The agreement shall be in a form satisfactory to the CO.

(d) Upon request of the CO, the Contractor agrees to execute an agreement with any party which
provides CUI to the Contractor pursuant to this contract, or whose facilities the Contractor is
given access to that restrict use and disclosure of CUI obtained by the Contractor. A copy of
the agreement, which shall include all material aspects of this clause, shall be provided to the
CO for approval.



(e) Upon request of the CO, the Contractor shall supply the Government with reports itemizing
the confidential or proprietary information it receives under this contract and identify the
source (company, companies or other organizations) of the information.

(f) The Contractor agrees to flow down this clause to all subcontracts issued under this contract.

DOE-H-2064 Use of Information Technology Equipment, Software, and Third Party Services
- Alternate I (Oct 2014)

(a) Acquisition of Information Technology. The Government may provide information
technology equipment, existing computer software (as described in 48 CFR 27.405), and
third party services for the Contractor’s use in the performance of the contract; and the
Contracting Officer may provide guidance to the Contractor regarding usage of such
equipment, software, and third party services. The Contractor is not authorized to acquire
(lease or purchase) information technology equipment, existing computer software, or third
party services at the Government’s direct expense without prior written approval of the
Contracting Officer. Should the Contractor propose to acquire information technology
equipment, existing computer software, or third party services, the Contractor shall provide
to the Contracting Officer justification for the need, including a complete description of the
equipment, software or third party service to be acquired, and a lease versus purchase
analysis if appropriate.

(b) The Contractor shall immediately provide written notice to the Contracting Officer’s
Representative when an employee of the Contractor no longer requires access to the
Government information technology systems.

(c) The Contractor shall not violate any software licensing agreement, or cause the Government
to violate any licensing agreement.

(d) The Contractor agrees that its employees will not use, copy, disclose, modify, or reverse
engineer existing computer software provided to it by the Government except as permitted by
the license agreement or any other terms and conditions under which the software is made
available to the Contractor.

(e) If at any time during the performance of this contract the Contractor has reason to believe
that its utilization of Government furnished existing computer software may involve or result



in a violation of the software licensing agreement, the Contractor shall promptly notify
the Contracting Officer, in writing, of the pertinent facts and circumstances. Pending
direction from the Contracting Officer, the Contractor shall continue performance of the
work required under this contract without utilizing the software.

(f) The Contractor agrees to include the requirements of this clause in all subcontracts
at any tier.

(g) The Contractor shall comply with the requirements of those DOE directives, or parts
thereof, identified in the Section J attachment entitled, “Requirements Sources and
Implementing Documents” in implementing the requirements of this clause. The
Contracting Officer, may, at any time, unilaterally amend this clause in order to add,
modify or delete specific requirements.

DOE-H-2069 Payments for Domestic Extended Personnel Assignments (Oct 2014)
(Revised)

(a) Definition. For purposes of this clause, “domestic extended personnel assignments”
are defined as any assignment of contractor personnel to a domestic location different
than (and more than 50 miles from) their permanent duty station for a period expected
to exceed 30 consecutive calendar days.

(b) For domestic extended personnel assignments, the Contractor shall be reimbursed the
lesser of temporary relocation costs (Temporary Change of Station allowances as
described in the Federal Travel Regulation at §302-3.400 - §302-3.429) or a reduced
per diem (Extended Travel Duty) in accordance with the allowable cost provisions of
the contract and the following:

(1) When a reduced per diem method (Extended Travel Duty) is utilized, the
allowances are as follows:

(1) Lodging. For the first 60 days and last 30 days of the assignment, the
Government will reimburse costs associated with lodging at the lesser of actual
cost or 100% of the Federal per diem rate at the assignment location. The
intervening days’ lodging will be reimbursed at the lesser of actual cost or 55%
of Federal per diem.

(i1) Meals and Incidental Expenses. For the first 30 days and last 30 days of the
assignment, the Government will reimburse costs associated with meals and
incidental expenses (M&IE) at a rate not to exceed 100% of the Federal per
diem rate at the assignment location. The intervening days M&IE will be
reimbursed at a reduced rate, not to exceed 55% of Federal per diem.

(111) Receipts are required to substantiate all lodging expenses and any other
authorized expense greater than $75.

(2) The Government will not reimburse any costs associated with per diem (except for
en route travel) unless the contractor employee maintains a residence at the
permanent duty station.

(3) The Government will not reimburse costs associated with salary premiums, per
diem, lodging, or other subsidies for contractor employees on domestic extended
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personnel assignments after three (3) years (except for the reimbursements
described above during the last 30 days of the assignment).

(4) If an assignment has breaks within a three-year period, the calculation of the total
length of the assignment will be as follows: If the break between assignments is less
than 12 months, the Government will consider the assignment continuous for
purposes of the three-year clock. For instance, if a contractor employee completes a
two-year assignment at location A and returns to his/her permanent duty station for
12 months, a subsequent new two-year assignment back to location A will restart
the three-year clock. The assignments will be considered two separate two-year
assignments. On the other hand, if in the previous example the employee’s return to
his/her permanent duty station was for six months, the Government would consider
the second assignment to be a continuation of the first for purposes of the three-year
rule.

(5) The Government will not reimburse costs associated with salary premiums that
exceed 10% of base salary.

(6) The Contractor shall include the substance of this clause in all subcontracts in
which travel will be reimbursed at cost.

DOE-H-2071 Department of Energy Directives (Oct 2014)

(a) In performing work under this contract, the Contractor shall comply with the
requirements of those Department of Energy (DOE) directives, or parts thereof listed in
Section J, Attachment entitled “Requirements Sources and Implementing Documents”

(b) The Contracting Officer may, at any time, unilaterally amend this clause, or other
clauses which incorporate DOE directives, in order to add, modify or delete specific
requirements. Prior to revising the listing of directives, the Contracting Officer shall
notify the Contractor in writing of the Department's intent to revise the list, and the
Contractor shall be provided with the opportunity to assess the effect of the Contractor's
compliance with the revised list on contract cost and funding, technical performance,
and schedule, and identify any potential inconsistencies between the revised list and the
other terms and conditions of the contract. Within 30 days after receipt of the
Contracting Officer's notice, the Contractor shall advise the Contracting Officer in
writing of the potential impact of the Contractor's compliance with the revised list.
Based on the information provided by the Contractor and any other information
available, the Contracting Officer shall decide whether to revise the listing of directives
and so advise the Contractor not later than 30 days prior to the effective date of the
revision.

(c) Notwithstanding the process described in paragraph (b), the Contracting Officer may
direct the Contractor to immediately begin compliance with the requirements of any
directive.

(d) The Contractor and the Contracting Officer shall identify and, if appropriate, agree to
any changes to other contract terms and conditions, including cost and schedule,
associated with the revision pursuant to the changes clauses in Section I of this
contract.
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(e) Regardless of the performer of the work, the Contractor is responsible for compliance
with the requirements of this clause. The Contractor shall include this clause in all
subcontracts to the extent necessary to ensure the Contractor’s compliance with these
requirements.

DOE-H-2072 Use of Government Vehicles by Contractor Employees (Oct 2014)

(a) The Government will provide Government-owned and/or Government-leased motor
vehicles for the Contractor’s use in performance of this contract in accordance with the
clause FAR 52.245-1 entitled, Government Property and FAR 52.251-2 entitled,
Interagency Fleet Management System Vehicles and Related Services.

(b) The Contractor shall ensure that its employees use and operate Government-owned
and/or Government-leased motor vehicles in a responsible and safe manner to include
the following requirements:

(1) Use vehicles only for official purposes and solely in the performance of the Contract.

(2) Do not use vehicles for transportation between an employee’s residence and
place of employment, unless authorized by the CO.

(3) Comply with Federal, state and local laws and regulations for the operation of
motor vehicles.

(4) Possess a valid state, District of Columbia, or commonwealth’s operator
license or permit for the type of vehicle to be operated.

(5) Operate vehicles in accordance with the operator’s packet furnished with each vehicle.
(6) Use seat belts while operating or riding in a Government vehicle.

(7) Do not use tobacco products while operating or riding in a Government vehicle.

(8) Do not provide transportation to strangers or hitchhikers.

(9) Do not engage in “text messaging” while operating a Government vehicle,
which includes those activities defined in the clause FAR 52.223-18 entitled,
Encouraging Contractor Policies to Ban Text Messaging While Driving.

(10) In the event of an accident, provide information as may be required by state,
county or municipal authorities and as directed by the CO.

(c) The Contractor shall:

(1) Establish and enforce suitable penalties against employees who use, or authorize
the use of Government vehicles for unofficial purposes or for other than in the
performance of the contract; and

(2) Pay any expenses or cost, without Government reimbursement, for using
Government vehicles other than in the performance of the contract.

(d) The Contractor shall insert this clause in all subcontracts in which Government-owned
and/or Government-leased vehicles are to be provided for use by subcontractor
employees.
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DOE H-2024 Earned Value Management System (Mar 2019) (Revised)

Definitions. As used in this clause:

“Acceptable Earned Value Management System” means an EVMS that complies with system
criteria set forth in paragraph (a) this clause.

“Contract Funds Status Report” (CFSR) includes data to support forecasting, planning and decision
making. DOE’s CFSR Data Item Description (DID) is to be used for the CFSR.

“Earned Value Management System” (EVMS) means an integrated set of policies, procedures and
practices to objectively track performance on a project or program.

“Integrated Master Plan” (IMP) means an event-based plan consisting of a hierarchy of program
events, each supported by specific accomplishments, and each accomplishment associated with
specific criteria to be satisfied for its completion.

“Integrated Master Schedule” (IMS) means a networked, multi-layered list of tasks required to
complete the work captured in a related IMP. The IMS should include all IMP events and
accomplishments and support each accomplishment closure criteria. The IMS should contain a
critical path and be resource-loaded with labor, material and equipment costs to include unit prices
and quantities.

“Integrated Performance Management Report” (IPMR) includes data submitted monthly by the
contractor from its EVMS. DOE’s IPMR DID is to be used for the [IPMR.

“Over Target Baseline” (OTB) means an overrun to the Contract Budget Base (CBB), which is
formally incorporated into the Performance Measurement Baseline (PMB) for management
purposes.

“Over Target Schedule” (OTS) means the condition in which a baseline schedule is time-phased
beyond the contract completion date.

“Significant deficiency” means a shortcoming in the system that materially affects the ability of
DOE officials to rely upon information produced by the EVMS for management purposes.

“Work Breakdown Structure” means a product-oriented hierarchy of tasks to be performed by the
project team in support of project objectives.

(a) System criteria. In performing this contract, the Contractor shall establish, maintain, and use:

(1) Integrated performance management system. Central to this system shall be an EVMS that
that complies with the Electronic Industries Alliance Standard 748 (EIA-748, current
version at time of award), including a System Description. The EVMS shall be linked to
and supported by the contractor’s various management systems, including work definition,
planning and scheduling, work authorization and budgeting, performance measurement and
analysis, change management, materials and subcontract management, cost estimating,
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accounting, and risk management.

(2) Management procedures. The contractor shall have procedures that enable timely,
reliable, and verifiable information.

(i) Pursuant to the IPMR and IMS data items under this contract, the contractor shall
maintain an [IPMR and IMS that logically networks all project activities, reflecting
the National Defense Industrial Association (NDIA) Planning & Scheduling
Excellence Guide and the GAO Schedule Assessment Guide.

(i1) As required by the CFSR data item under this contract, the contractor shall develop
and submit a CFSR, and must reconcile the CFSR with the IPMR on a quarterly
basis.

(1i1) All reporting must correspond to the applicable WBS elements, and shall be
submitted timely and accurately and be current as of the close of the previous
month's accounting period. (Note: The contractor should not establish a separate or
unique internal performance management system solely for the purposes of the
contract.)

(iv) IPMR and CFSR data shall be submitted by the Contractor by uploading the data
into Project Assessment and Reporting System (PARS) in accordance with the

"Contractor Project Performance Upload Requirements" document maintained by the
DOE Office of Project Management.

(b) EVMS certification.

(1) For contracts supporting projects valued at $100M or more, the contractor’s EVMS must be
formally certified by the cognizant Federal agency as compliant with the ETA-748
guidelines (current version at the time of award). Pursuant to DOE Order 413.3B, the DOE
Office of Project Management is DOE’s EVMS certifying authority. If, at the time of
award, the contractor’s EVMS has not been determined to be in compliance with the EIA-
748 guidelines, the contractor shall apply its current system to the contract and shall take
necessary actions to meet the milestones in its EVMS plan.

(2) For contracts supporting projects valued at less than $100M but greater than $50M, the
contractor’s EVMS must be compliant with EIA-748; however, external certification is
not required. The use of the contractor’s EVMS for this contract does not imply a
Government determination of EIA-748 compliance for application to future contracts.

(c) Changes to the EVMS. The Contractor shall submit notification of all proposed changes to the
EVMS procedures and the impact of those changes to the Contracting Officer. If the contractor
has one or more contracts in support of DOE capital asset projects that are valued at $100M or
more, unless a waiver is granted by DOE, any EVMS changes proposed by the contractor
require approval of DOE prior to implementation. DOE will advise the contractor of the
acceptability of such changes as soon as practicable (generally within 30 calendar days) after
receipt of the contractor's notice of proposed changes. If DOE waives the advance approval
requirements, the Contractor shall disclose EVMS changes to DOE at least 14 calendar days
prior to the effective date of implementation.
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(d) Integrated baseline reviews. The Contractor shall deliver a task baseline with each Task Order
proposal. The task baseline shall represent the cost, schedule, and entire scope over the period
of performance of the associated task. DOE will conduct an Integrated Baseline Review (IBR)
for Task Orders not later than 60 calendar days after award of the Task Order. DOE and the
contractor will use the IBR process described in the NDIA IBR Guide (or current version).
During IBRs, the project baseline will be jointly scrutinized by the Government and the
contractor to ensure complete coverage of the statement of work, logical scheduling of the work
activities, adequate resourcing, and identification of inherent risks.

(e) Access to records. The Contractor shall provide access to all pertinent records and data
requested by the Contracting Officer or duly authorized representative to permit surveillance to
ensure that the EVMS continues to comply with the criteria referenced in paragraph (a) of this
clause.

(f) Restructuring actions. In the event that the contractor concludes the performance baseline no
longer represents a realistic plan, the contractor may determine that an over-target schedule or
over-target baseline restructuring action is necessary. The contractor shall obtain approval of
the Contracting Officer prior to implementing such restructuring actions. The request should
also include detailed implementation procedures as well as a timeframe in accordance with the
System Description. DOE will acknowledge receipt of the request in a timely manner
(generally within 30 calendar days).

(g) Significant deficiencies.

(1) The Contracting Officer will provide a determination to the contractor, in writing, on any
significant EVMS deficiencies. The determination will describe the deficiency in sufficient
detail to allow the contractor to understand the deficiency.

(2) The contractor shall respond within 30 working days to a written determination from the
Contracting Officer that identifies significant deficiencies in the contractor's EVMS. If the
contractor disagrees with the determination, the contractor shall state, in writing, its
rationale for disagreeing. In the event the contractor does not respond in writing to the
determination within the response time, this shall indicate that the Contractor agrees with
the determination.

(3) The Contracting Officer will evaluate the contractor's response or lack of response and
notify the contractor, in writing, of the Contracting Officer's final determination
concerning—-

(i) Remaining significant deficiencies;

(i1) The adequacy of any proposed or completed corrective action;

(1i1) System noncompliance, when the contractor's existing EVMS fails to comply with
the EVMS guidelines in EIA-748; and

(iv) System disapproval, if corrections to the contractor’s EVMS are not successfully

I-81



completed within the timeframe set forth by the Contracting Officer. When the
Contracting Officer determines that the existing EVMS contains one or more
significant deficiencies, the Contracting Officer will use discretion to disapprove the
EVMS based on input received from the DOE Office of Project Management.

(4) When the contractor receives the Contracting Officer's determination of significant
deficiencies, the contractor shall, within 45 days of receipt of the final determination,
either correct the significant deficiencies or submit an acceptable corrective action plan
showing milestones and actions to eliminate the significant deficiencies.

(h) Withholding payments. In the event that the contractor's EVMS is disapproved in accordance
with subparagraph (g)(3)(iv), the Contracting Officer will withhold payments until which time
the contractor has resolved all EVMS deficiencies.

(1) Flowdown requirements. With the exception of paragraphs (g) and (h) of this clause, for
contracts supporting projects requiring EVMS, the contractor shall flow down appropriate
EVMS requirements to its subcontractors.

(1) The EVMS certification requirement applies to subcontractors meeting the criteria in
paragraph (b) of this clause. In this event, the cognizant Federal agency, working through
the prime contractor, will assess whether the subcontractor's system satisfies the EVMS
guidelines contained in EIA-748.

(2) The prime contractor is responsible for reviewing and assuring the validity of all
subcontractor reports. Cost and schedule reporting requirements are not to be confused
with EVMS certification, as described in paragraph (i)(1) above.

(3) For subcontracts valued at $100 million or more, the following subcontractors shall
comply with the requirements of this clause, excluding those in paragraphs (g) and (h):

[Contracting Officer to insert names of subcontractors (or FFP subcontracted effort if
subcontractors have not been selected) designated for application of the EVMS
requirements of this clause.]

(4) For subcontracts valued at less than $100 million, the following subcontractors shall
comply with the requirements of this clause, excluding those in paragraphs (g) and (h):

[Contracting Officer to insert names of subcontractors (or subcontracted effort if
subcontractors have not been selected) designated for application of the EVMS
requirements of this clause.]

(j) Extending a previous contractor’s certified EVMS. If a contractor plans to adopt the existing
system from the previous contractor or DOE site, the contractor is responsible for the system
and shall comply with the system requirements required in this clause. The existing system
shall utilize the same DOE-approved processes and procedures as the previous system. The
contractor shall—

(1) Identify the corporate entity that owns the certified EVMS and provide the certification
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documentation;

(2) Obtain prior approval from the Contracting Officer, who will be advised by the Office of
Project Management, for proposed EVMS and surveillance changes;

(3) Be responsible for full compliance with paragraph (a) of this clause; and

(4) Be responsible for correcting any significant deficiencies previously identified to the
previous contractor by the Contracting Officer in accordance with paragraph (g) of this
clause. Within 45 days after receiving a copy of the previous contractor's final
determination, the contractor shall either correct any significant deficiencies or submit an
acceptable corrective action plan. The Contracting Officer, working jointly with the Office
of Project Management, will provide a written final determination—to potentially include
an implementation review—before extending the certification.

Subcontractor Timekeeping Records Signature Requirement (Applies to CR Task Orders
only)

The Contractor shall obtain timecards for all hourly subcontract employees, at all tiers,
performing on non-fixed-price subcontracts. For purposes of this Clause, non-fixed-price
subcontracts are those of a type containing a cost reimbursable or variable component in
them, which includes those contract types covered by FAR Subpart 16.3, Cost
Reimbursement Contracts, FAR Section 16.405, Cost Reimbursement Incentive Contracts,
and FAR Subpart 16.6, Time and Materials, Labor Hour, and Letter Contracts. Note that the
requirements of this Clause also pertain to Task Orders, tasks, and/or Contract Line Items
Numbers from Indefinite Delivery (see FAR Subpart 16.5, Indefinite Delivery Contracts)
and hybrid contracts that are of a type covered by the FAR citations in the prior sentence.
The timecards must be obtained by the Contractor prior to the Contractor paying for these
subcontract costs and prior to billing Company for these costs. The timecards must reflect
actual hours worked, be signed by the subcontract employee and be certified by the
subcontract employees’ supervisor prior to the Contractor obtaining them. Subcontractors at
all tiers performing work under non-fixed-price subcontracts shall maintain adequate
timekeeping procedures, controls, and processes for billing Government work. The
Contractor shall, at least once every three years, conduct a labor audit of non-fixed- price
subcontracts. The audit shall be conducted to unmodified Institute of Internal Auditors
standards, if conducted internally, or unmodified Generally Accepted Government Auditing
Standards (GAGAS), if conducted externally. This Clause shall be flowed down to all non-
fixed- price subcontracts at all tiers.

Laws, Regulations, and DOE Directives

(a) In performing work under this Contract, the Contractor shall comply with the
requirements of applicable Federal, State, and local laws and regulations (including
DOE regulations), unless relief has been granted in writing by the appropriate regulatory
agency. Section J, Attachment entitled “Requirements Sources and Implementing
Documents”, List A, Applicable Federal, State and Local Regulations may be appended
to this Contract for information purposes. Omission of any applicable law or regulation
from the Contract does not affect the obligation of the Contractor to comply with such
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law or regulation pursuant to this paragraph.

(b) In performing work under this Contract, the Contractor shall comply with the
requirements of those Department of Energy directives, or parts thereof, provided by
Company, until such time as Company approves the substitution of an alternative
procedure, standard, system of oversight, or assessment mechanism.

(c) Except as otherwise directed by the Contracting Officer, the Contractor shall
procure all necessary permits or licenses required for the performance of work
under this Contract.
Regardless of the performer of the work, the Contractor is responsible for compliance with the
requirements of this clause. The Contractor is responsible for flowing down the requirements of
this clause to subcontracts at any tier to the extent necessary to ensure the Contractor's compliance
with the requirements

Emergency Response

(a) The DOE Office of Environmental Management (EM) Manager, Company, or
Contractor shall determine when an emergency situation may exist at the Portsmouth
D&D Project and notify the appropriate emergency response organization. In the event
of an emergency, the DOE Manager will have the authority to direct any and all
activities of the Company, Contractor and subcontractors necessary to resolve the
emergency situation. Upon termination of the emergency event, the Company and
Contractor shall perform recovery actions as appropriate.

(b) The Contractor shall include this Clause in all subcontracts at any tier for work
performed in support of the on-site work under this contract.
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PART II - CONTRACT CLAUSES

SECTION I - FER/DEAR CLAUSES INCORPORATED BY REFERENCE

I.1 FAR 52.252-2 Clauses Incorporated By Reference (Feb 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given
in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a
clause may be accessed electronically at these addresses:

https://www.acquisition.gov/?g=browsefar

http://energy.gov/management/downloads/searchable-electronic-department-energy-acquisition-  regulation

1.2 FAR 52.252-6 Authorized Deviations in Clauses (Nov 2020)

(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR
Chapter 1) clause with an authorized deviation is indicated by the addition of
“(DEVIATION)” after the date of the clause.

(b) The use in this solicitation or contract of any Department of Energy Acquisition Regulation
(48 CFR Chapter 9) clause with an authorized deviation is indicated by the addition of
“(DEVIATION)” after the name of the regulation.

Table I-1. Clauses

Clause | FAR/DEAR Fill-In Information;
No. Reference Title See FAR 52.104(d)
1.6 52.203-6 Restrictions on Subcontractor Sales to the Government (Jun 2020)
1.7 52.203-7 Anti-Kickback Procedures (Jun 2020)
1.10 52.203-12 Limitation on Payments to Influence Certain Federal Transactions
(Jun 2020)

111 52.203-13 Contractor Code of Business Ethics and Conduct (Nov 2021)
112 52.203-14 Display of Hotline Poster(s) (Nov 2021) (b)(3) DOE Office of

Inspector General
Hotline Poster

1.13 52.203-17 Contractor Employee Whistleblower Rights and Requirement to
Inform Employees of Whistleblower Rights (Jun 2020)

1.14 52.203-19 Prohibition on Requiring Certain Internal Confidentiality
Agreements or Statements (Jan 2017)

1.15 52.204-4 Printed or Copied Double-Sided on Postconsumer Fiber Content
Paper (May 2011)

1.16 52.204-9 Personal Identity Verification of Contractor Personnel (Jan 2011)

1.17 52.204-10 Reporting Executive Compensation and First-Tier Subcontract

Awards (Jun 2020)

1.18 52.204-13 System for Award Management Maintenance (Oct 2018)

1.19 52.204-15 Service Contract Reporting Requirements for Indefinite Delivery
Contracts (Oct 2016)

1.22 52.204-21 Basic Safeguarding of Covered Contractor Information Systems

Full Text (Nov 2021)
Below
1.23 52.204-23 Prohibition on Contracting for Hardware, Software, and Services
Developed or Provided by Kaspersky Lab and Other Covered
Entities (Nov 2021)

-85



http://www.acquisition.gov/?q=browsefar
http://energy.gov/management/downloads/searchable-electronic-department-energy-acquisition-

1.24 52.204-25 Prohibition on Contracting for Certain Telecommunications and
Video Surveillance Services or Equipment (Nov 2021)

1.25 52.209-6 Protecting the Government’s Interest When Subcontracting with
Contractors Debarred, Suspended, Or Proposed for Debarment
(Nov 2021)

1.29 52.215-2 Audit and Records—Negotiation (Jun 2020)

1.33 52.215-12 Subcontractor Certified Cost or Pricing Data (Jun 2020)

1.34 52.215-13 Subcontractor Certified Cost or Pricing Data—Modifications
(Jun 2020)

1.35 52.215-14 Integrity of Unit Prices (Nov 2021) — Alt I (Oct 1997)

1.36 52.215-15 Pension Adjustments and Asset Reversions (Oct 2010)

1.38 52.215-18 Reversion or Adjustment of Plans for Post-Retirement Benefits
(PRB) Other Than Pensions (Jul 2005)

1.39 52.215-19 Notification of Ownership Changes (Oct 1997)

1.52 52.219-8 Utilization of Small Business Concerns (Oct 2018)

1.59 52.222-4 Contract Work Hours and Safety Standards—Overtime
Compensation (May 2018)

1.60 52.222-6 Construction Wage Rate Requirements (Aug 2018) (Applies to
construction work only)

1.61 52.222-7 'Withholding of Funds (May 2014) (Applies to construction work
only)

1.62 52.222-8 PPayrolls and Basic Records (Jul 2021) (Applies to construction
work only)

1.63 52.222-9 /Apprentices and Trainees (Jul 2005) (Applies to construction work
only)

1.64 52.222-10 Compliance with Copeland Act Requirements (Feb 1988) (Applies
to construction work only)

1.65 52.222-11 Subcontracts (Labor Standards) (May 2014) (Applies to
construction work only)

1.66 52.222-12 Contract Termination—Debarment (May 2014) (Applies to
construction work only)

1.67 52.222-13 Compliance with Construction Wage Rate Requirements and
Related Regulations (May 2014) (Applies to construction work
only)

1.68 52.222-14 Disputes Concerning Labor Standards (Feb 1988) (Applies to
construction work only)

1.69 52.222-15 Certification of Eligibility (May 2014) (Applies to construction
work only)

1.70 52.222-16 Approval of Wage Rates (May 2014) (Applies to CR construction
work only)

1.73 52.222-21 Prohibition of Segregated Facilities (Apr 2015)

1.74 52.222-26 Equal Opportunity (Sep 2016)

1.79 52.222-35 Equal Opportunity for Veterans (Jun 2020)

Full Text
Below
1.80 52.222-36 Equal Opportunity for Workers With Disabilities (Jun 2020)
Full Text
Below

1.81 52.222-37 Employment Reports on Veterans (Jun 2020)

1.82 52.222-40 Notification of Employee Rights Under the National Labor
Relations Act (Dec 2010)

1.83 52.222-41 Service Contract Labor Standards (Aug 2018)

1.84 52.222-42 Statement of Equivalent Rates for Federal Hires (May 2014) See full text below

Full Text
Below
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1.87 52.222-50 Combating Trafficking in Persons (Nov 2021)

1.88 52.222-54 Employment Eligibility Verification (May 2022)

1.89 52.222-55 Minimum Wages for Contractor Workers Under Executive Order
14026 (Jan 2022)

1.90 52.222-62 Paid Sick Leave Under Executive Order 13706 (Jan 2022)

1.94 52.223-6 Drug-Free Workplace (May 2001)

1.104  [52.223-18 Encouraging Contractors Policies to Ban Text Messaging While
Driving (Jun 2020)

1.114  [52.225-9 Buy American — Construction Materials (Nov 2021) (b)(2) None

Full Text
Below
L.115  [52.225-11 Buy American — Construction Materials Under Trade Agreements |(b)(3) None
Full Text (Nov 2021)
Below

1.116  [52.225-13 Restrictions on Certain Foreign Purchases (Feb 2021)

1.117  [52.226-1 Utilization of Indian Organizations and Indian-Owned Economic
Enterprises (Jun 2000)

1L.118  [52.227-3 Patent Indemnity (Apr 1984)

1.120  [52.227-9 Refund of Royalties (Apr 1984)

1122 [52.228-5 Insurance — Work On A Government Installation (Jan 1997)
(Applies to FFP Task Orders only)

1.124  [52.230-2 Cost Accounting Standards (Jun 2020) (Note. This clause will not
be included in the resulting Contract if awarded to a small business
concern)

1.125  [52.230-6 Administration of Cost Accounting Standards (Jun 2010)

1.139  [52.232-40 Providing Accelerated Payments to Small Business Subcontractors
(Nov 2021)

1.154  [52.236-13 Accident Prevention (Nov 1991) — AltI (Nov 1991) (Applies to
FFP construction or D&D work only)

1.175  |52.244-6 Subcontracts for Commercial Products and Commercial Services
(Jan 2022)

1.176  [52.245-1 Government Property (Sep 2021)

1.181  [52.247-63 Preference for U.S.-Flag Air Carriers (Jun 2003)

1.183  [52.247-67 Submission of Transportation Documents for Audit (Feb 2006)

Full Text
Below

1.195  [952.203-70 Whistleblower Protection for Contractor Employees (Dec 2000)

1.196  [952.204-2 Security Requirements (Aug 2016)

1.197  [952.204-70 Classification/Declassification (Sep 1997)

1.199  [952.204-77 Computer Security (Aug 2006)

1.201  [952.208-70 Printing (Apr 1984)

1.202  [952.209-72 Organizational Conflicts of Interest (Aug 2009) — Alt I (Feb 2011) |(b)(1)(i) zero (0)

1.205 [952.217-70 Acquisition of Real Property (Mar 2011)

1.206 [952.223-72 Radiation Protection and Nuclear Criticality (Apr 1984)

1.208  [952.223-78 Sustainable Acquisition Program (Oct 2010) — Alt I (Oct 2010)

1.217  [952.250-70 Nuclear Hazards Indemnity Agreement (Aug 2016)

1220 970.5204-3  |Access To and Ownership of Records (Oct 2014) See full text below

(DEVIATION) (Issued by DOE Policy Flash 2015-23)
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1.221 [970.5215-3 Conditional Payment of Fee, Profit, and Other Incentives — Facility
Management Contracts (Aug 2009) — Alt IT (Aug 2009)

Note: For the clause referenced in paragraph (a)(4), see Section B
clause entitled, Conditional Payment of Fee - DOE Performance
Criteria/Requirements

1.223  1970.5223-1 Integration of Environment, Safety, and Health into Work Planning
(Dec 2000)

1.224  970.5226-2 Workforce Restructuring Under Section 3161 of the National
Defense Authorization Act for Fiscal Year 1993 (Dec 2000)

1.227  970.5227-5 Notice and Assistance Regarding Patent and Copyright Infringement
(Dec 2000)

1.229  970.5227-8 Refund of Royalties (Aug 2002)

1.231 [970.5227-10 |Patent Rights - Management and Operating Contracts, Nonprofit
Organization or Small Business Firm Contractor (Dec 2000)

1.232  [970.5227-11 |Patent Rights - Management and Operating Contracts, For-Profit
Contractor, Non-Technology Transfer (Dec 2000)

Acronyms:

CPIF = cost plus incentive fee FAR = Federal Acquisition Regulation

CR = cost reimbursement FFP = firm fixed price

D&D = decontamination and decommissioning HUBZone = Historically Underutilized Business Zone
DEAR = U.S. Department of Energy Acquisition Regulation PRB = post-retirement benefit

DOE = U.S. Department of Energy TBD = to be determined

EPA =U.S. Environmental Protection Agency

This contract incorporates one or more clauses, by reference, as indicated in the matrix above.

Any clauses that are included in full text are listed below and include the same Section I identifier in
parentheses as was used above.

(I.22) FAR 52.204-21 Basic Safeguarding of Covered Contractor Information Systems
(Nov 2021)

(a) Definitions. As used in this clause—

“Covered contractor information system” means an information system that is owned or operated by a
contractor that processes, stores, or transmits Federal contract information.

“Federal contract information” means information, not intended for public release, that is provided by or
generated for the Government under a contract to develop or deliver a product or service to the
Government, but not including information provided by the Government to the public (such as on public
websites) or simple transactional information, such as necessary to process payments.

“Information” means any communication or representation of knowledge such as facts, data, or opinions,
in any medium or form, including textual, numerical, graphic, cartographic, narrative, or audiovisual
(Committee on National Security Systems Instruction (CNSSI) 4009).

“Information system” means a discrete set of information resources organized for the collection, processing,
maintenance, use, sharing, dissemination, or disposition of information
(44 U.S.C. 3502).

“Safeguarding” means measures or controls that are prescribed to protect information systems.
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(b) Safeguarding requirements and procedures.

(1) The Contractor shall apply the following basic safeguarding requirements and procedures
to protect covered contractor information systems. Requirements and procedures for
basic safeguarding of covered contractor information systems shall include, at a
minimum, the following security controls:

(i) Limit information system access to authorized users, processes acting on behalf of
authorized users, or devices (including other information systems).

(i1) Limit information system access to the types of transactions and functions that
authorized users are permitted to execute.

(iii) Verify and control/limit connections to and use of external information systems.

(iv) Control information posted or processed on publicly accessible information
systems.

(v) Identify information system users, processes acting on behalf of users, or devices.

vi) Authenticate (or verify) the identities of those users, processes, or devices, as a
y p
prerequisite to allowing access to organizational information systems.

(vii) Sanitize or destroy information system media containing Federal Contract
Information before disposal or release for reuse.

(viii) Limit physical access to organizational information systems, equipment, and the
respective operating environments to authorized individuals.

(ix) Escort visitors and monitor visitor activity; maintain audit logs of physical access;
and control and manage physical access devices.

(x) Monitor, control, and protect organizational communications (i.e., information
transmitted or received by organizational information systems) at the external
boundaries and key internal boundaries of the information systems.

(xi) Implement sub-networks for publicly accessible system components that are
physically or logically separated from internal networks.

(xii) Identify, report, and correct information and information system flaws in a timely
manner.

(xii1) Provide protection from malicious code at appropriate locations within
organizational information systems.

(xiv) Update malicious code protection mechanisms when new releases are available.

(xv) Perform periodic scans of the information system and real-time scans of files from
external sources as files are downloaded, opened, or executed.

(2) Other requirements. This clause does not relieve the Contractor of any other specific
safeguarding requirements specified by Federal agencies and departments relating to
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covered contractor information systems generally or other Federal safeguarding requirements for
controlled unclassified information (CUI) as established by Executive Order 13556.

(c) Subcontracts. The Contractor shall include the substance of this clause, including this
paragraph (c), in subcontracts under this contract (including subcontracts for the acquisition
of commercial products or commercial services, other than commercially available off-the-
shelf items), in which the subcontractor may have Federal contract information residing in or
transiting through its information system.

(I.79) FAR 52.222-35 Equal Opportunity for Veterans (Jun 2020)

(a) Definitions. As used in this clause--

“Active duty wartime or campaign badge veteran,” “Armed Forces service medal veteran,” “disabled
veteran,” “protected veteran,” “qualified disabled veteran,” and “recently separated veteran” have the
meanings given at FAR 22.1301.

99 ¢

(b) Equal opportunity clause. The Contractor shall abide by the requirements of the equal
opportunity clause at 41 CFR 60-300.5(a), as of March 24, 2014. This clause prohibits
discrimination against qualified protected veterans, and requires affirmative action by the
Contractor to employ and advance in employment qualified protected veterans.

(c) Subcontracts. The Contractor shall insert the terms of this clause in subcontracts valued at or
above the threshold specified in FAR 22.1303(a) on the date of subcontract award, unless
exempted by rules, regulations, or orders of the Secretary of Labor. The Contractor shall act
as specified by the Director, Office of Federal Contract Compliance Programs, to enforce the
terms, including action for noncompliance. Such necessary changes in language may be
made as shall be appropriate to identify properly the parties and their undertakings.

(I.80) FAR 52.222-36 Equal Opportunity for Workers With Disabilities (Jun 2020)

(a) Equal opportunity clause. The Contractor shall abide by the requirements of the equal
opportunity clause at 41 CFR 60.741.5(a), as of March 24, 2014. This clause prohibits
discrimination against qualified individuals on the basis of disability, and requires affirmative
action by the Contractor to employ and advance in employment qualified individuals with
disabilities.

(b) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or
purchase order in excess of the threshold specified in Federal Acquisition Regulation (FAR)
22.1408(a) on the date of subcontract award, unless exempted by rules, regulations, or orders
of the Secretary, so that such provisions will be binding upon each subcontractor or vendor.
The Contractor shall act as specified by the Director, Office of Federal Contract Compliance
Programs of the U.S. Department of Labor, to enforce the terms, including action for
noncompliance. Such necessary changes in language may be made as shall be appropriate to
identify properly the parties and their undertakings.

(I.84) FAR 52.222-42 Statement of Equivalent Rates for Federal Hires (May 2014)

In compliance with the Service Contract Labor Standards statute and the regulations of the Secretary of Labor
(29 CFR part 4), this clause identifies the classes of service employees expected to be employed under the
contract and states the wages and fringe benefits payable to each if they were employed by the contracting
agency subject to the provisions of 5 U.S.C. 5341 or 5332.
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This Statement is for Information Only: It is not a Wage Determination (Please refer to Section J, Attachment
entitled “Wage Determinations — Service Contract Labor Standards and Construction Wage Rate Requirements”
applicable to this Contract)

Table I-2. Classes of Service, Wage, and Fringe Benefits

Classifications Grade Equivalent Pay
Accounting Clerk I GS-3 $13.50
Accounting Clerk 11 GS-4 $15.15
Admin Assistant GS-7 $21.00
Chemical Operator WG-7 $20.06
Dosimetry Technician GS-9 $25.69
Drafter I11 GS-6 $18.90
Drafter [V GS-8 $23.26
Engineer Technician [ GS-3 $13.50
Environmental/Laboratory Technician GS-7 $21.00
Executive Assistant GS-7 $21.00
Facilities Coordinator GS-7 $21.00
Finance Clerk GS-5 $16.95
General Clerk [ GS-2 $12.37
General Clerk IT GS-3 $13.50
Haz Mat Technician Specialist GS-9 $25.69
Health Physics Technician IIT GS-9 $25.69
Industrial Vacuum Loader Operator WG-10 $26.34
Instrument Mechanic WG-10 $26.34
Information/Records Specialist 11 GS-5 $16.95
Information/Records Specialist I1I GS-6 $18.90
Information Mgmt. Technician II GS-9 $25.69
Inventory Supply Specialist GS-7 $21.00
Laborer, Transportation WG-3 $15.79
Locomotive/Switchman WG-7 $20.06
Material Coordinator WG-7 $20.06
Medical Assistant GS-4 $15.15
Millwright WG-10 $26.34
Office Manager GS-6 $18.90
Pipefitter WG-10 $26.34
Planning/Control Analyst GS-4 $15.15
Plant System Operator WG-9 $25.10
Private Motor Carrier Operator WG-8 $23.55
Procurement Coordinator GS-8 $23.26
Procurement Technician 11 GS-6 $18.90
Procurement Technician III GS-7 $21.00
Professional Warehouse Attendant WG-5 $18.95
Project Control Analyst GS-4 $15.15
QA Technician GS-6 $18.90
Radiation Control Technician III GS-7 $21.00
Radiation Control Technician Specialist GS-9 $25.69
Radiochemistry Technician GS-7 $21.00
Records Clerk GS-5 $16.95
Regulatory Specialist GS-9 $25.69
Rigger WG-10 $26.34

191



Table I-2. Classes of Service, Wage, and Fringe Benefits

Classifications Grade Equivalent Pay
Safety Technician Specialist GS-4 $15.15
Secretary | GS-4 $15.15
Secretary II GS-5 $16.95
Secretary IIT GS-6 $18.90
Training Administrator GS-9 $25.69
Word Processor 11 GS-5 $16.95

(I.114) FAR 52.225-9 Buy American — Construction Materials
(Nov 2021)

(a) Definitions. As used in this clause —
Commercially available off-the-shelf (COTS) item —
(1) Means any item of supply (including construction material) that is —

(1) A commercial product (as defined in paragraph (1) of the definition of
“commercial product” at Federal Acquisition Regulation (FAR) 2.101);

(i) Sold in substantial quantities in the commercial marketplace; and

(ii1) Offered to the Government, under a contract or subcontract at any tier, without
modification, in the same form in which it is sold in the commercial marketplace;
and

(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as
agricultural products and petroleum products.

"Construction material" means an article, material, or supply brought to the construction site by the
Contractor or a subcontractor for incorporation into the building or work. The term also includes an
item brought to the site preassembled from articles, materials, or supplies. However, emergency life
safety systems, such as emergency lighting, fire alarm, and audio evacuation systems, that are
discrete systems incorporated into a public building or work and that are produced as complete
systems, are evaluated as a single and distinct construction material regardless of when or how the
individual parts or components of those systems are delivered to the construction site. Materials
purchased directly by the Government are supplies, not construction material.

Cost of components means —

(1) For components purchased by the Contractor, the acquisition cost, including
transportation costs to the place of incorporation into the construction material
(whether or not such costs are paid to a domestic firm), and any applicable duty
(whether or not a duty-free entry certificate is issued); or

(2) For components manufactured by the Contractor, all costs associated with the
manufacture of the component, including transportation costs as described in
paragraph
(1) of this definition, plus allocable overhead costs, but excluding profit. Cost of components does
not include any costs associated with the manufacture of the construction material.
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Domestic construction material means —

(1) For construction material that does not consist wholly or predominantly of iron or
steel or a combination of both-

(1) Anunmanufactured construction material mined or produced in the United States; or
(i1) A construction material manufactured in the United States, if—

(A) The cost of its components mined, produced, or manufactured in the United
States exceeds 55 percent of the cost of all its components. Components of
foreign origin of the same class or kind for which nonavailability
determinations have been made are treated as domestic. Components of
unknown origin are treated as foreign; or

(B) The construction material is a COTS item; or

(2) For construction material that consists wholly or predominantly of iron or steel or a
combination of both, a construction material manufactured in the United States if the
cost of foreign iron and steel constitutes less than 5 percent of the cost of all
components used in such construction material. The cost of foreign iron and steel
includes but is not limited to the cost of foreign iron or steel mill products (such as bar,
billet, slab, wire, plate, or sheet), castings, or forgings utilized in the manufacture of
the construction material and a good faith estimate of the cost of all foreign iron or
steel components excluding COTS fasteners. Iron or steel components of unknown
origin are treated as foreign. If the construction material contains multiple
components, the cost of all the materials used in such construction material is
calculated in accordance with the definition of "cost of components".

Fastener means a hardware device that mechanically joins or affixes two or more objects together.
Examples of fasteners are nuts, bolts, pins, rivets, nails, clips, and screws.

Foreign construction material means a construction material other than a domestic
construction material.

Foreign iron and steel means iron or steel products not produced in the United States. Produced in
the United States means that all manufacturing processes of the iron or steel must take place in the
United States, from the initial melting stage through the application of coatings, except metallurgical
processes involving refinement of steel additives. The origin of the elements of the iron or steel is not
relevant to the determination of whether it is domestic or foreign.

Predominantly of iron or steel or a combination of both means that the cost of the iron and steel
content exceeds 50 percent of the total cost of all its components. The cost of iron and steel is the
cost of the iron or steel mill products (such as bar, billet, slab, wire, plate, or sheet), castings, or
forgings utilized in the manufacture of the product and a good faith estimate of the cost of iron or
steel components excluding COTS fasteners.

Steel means an alloy that includes at least 50 percent iron, between 0.02 and 2 percent carbon, and
may include other elements.

"United States" means the 50 States, the District of Columbia, and outlying areas.
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(b) Domestic preference.

(1) This clause implements 41 U.S.C.chapter 83, Buy American, by providing a preference for
domestic construction material. In accordance with 41 U.S.C. 1907, the domestic content test of the
Buy American statute is waived for construction material that is a COTS item, except that for
construction material that consists wholly or predominantly of iron or steel or a combination of
both, the domestic content test is applied only to the iron and steel content of the construction
materials, excluding COTS fasteners. (See FAR 12.505(a)(2)). The Contractor shall use only
domestic construction material in performing this contract, except as provided in paragraphs (b)(2)
and (b)(3) of this clause.

(2) This requirement does not apply to information technology that is a commercial
product or to the construction materials or components listed by the Government as
follows:

None

(3) The Contracting Officer may add other foreign construction material to the list
in paragraph (b)(2) of this clause if the Government determines that —

(i) The cost of domestic construction material would be unreasonable. The cost of a
particular domestic construction material subject to the requirements of the Buy
American statute is unreasonable when the cost of such material exceeds the cost
of foreign material by more than 20 percent;

(i1) The application of the restriction of the Buy American statute to a particular
construction material would be impracticable or inconsistent with the public
interest; or

(i11)) The construction material is not mined, produced, or manufactured in the
United States in sufficient and reasonably available commercial quantities of a
satisfactory quality.

(c) Request for determination of inapplicability of the Buy American

statute. (1)

(i) Any Contractor request to use foreign construction material in accordance with
paragraph (b)(3) of this clause shall include adequate information for
Government evaluation of the request, including —

(A) A description of the foreign and domestic construction materials;
(B) Unit of measure;

(C) Quantity;

(D) Price;

(E) Time of delivery or availability;

(F) Location of the construction project;
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(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign construction
materials cited in accordance with paragraph (b)(3) of this clause.

(i1)) A request based on unreasonable cost shall include a reasonable survey of
the market and a completed price comparison table in the format in paragraph
(d) of this clause.

(ii1) The price of construction material shall include all delivery costs to the
construction site and any applicable duty (whether or not a duty-free certificate
may be issued).

(iv) Any Contractor request for a determination submitted after contract award shall
explain why the Contractor could not reasonably foresee the need for such
determination and could not have requested the determination before contract
award. If the Contractor does not submit a satisfactory explanation, the
Contracting Officer need not make a determination.

(2) If the Government determines after contract award that an exception to the
Buy American statute applies and the Contracting Officer and the Contractor
negotiate adequate consideration, the Contracting Officer will modify the contract to
allow use of the foreign construction material. However, when the basis for the

exception is the unreasonable price of a domestic construction material, adequate consideration
is not less than the differential established in paragraph (b)(3)(i) of this clause.

(3) Unless the Government determines that an exception to the Buy American
statute applies, use of foreign construction material is noncompliant with the Buy
American statute.

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on
unreasonable cost, the Contractor shall include the following information and any
applicable supporting data based on the survey of suppliers:

Foreign and Domestic Construction Materials Price Comparison

Construction Material Description H Unit of Measure H Quantity H Price (Dollars)*

Item 1

Foreign construction material

Domestic construction material

Item 2

Foreign construction material

Domestic construction material
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[* Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free entry
certificate is issued)].

[List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral, attach
summary. |

[Include other applicable supporting information.]

(I.115) FAR 52.225-11 Buy American-Construction Materials Under Trade Agreements
(Nov 2021)

(a) Definitions. Asused in this clause—
Caribbean Basin country construction material means a construction material that—
(1) Is wholly the growth, product, or manufacture of a Caribbean Basin country; or

(2) In the case of a construction material that consists in whole or in part of materials
from another country, has been substantially transformed in a Caribbean Basin
country into a new and different construction material distinct from the materials
from which it was transformed.

Commercially available off-the-shelf (COTS) item—

(1) Means any item of supply (including construction material) that is—
(1) A commercial product (as defined in paragraph (1) of the definition of
“commercial product” at Federal Acquisition Regulation (FAR) 2.101);

(i1) Sold in substantial quantities in the commercial marketplace; and

(ii1)Offered to the Government, under a contract or subcontract at any tier, without
modification, in the same form in which it is sold in the commercial marketplace;
and

(2)Does not include bulk cargo, as defined in 46 U.S.C.40102(4), such as
agricultural products and petroleum products.

Component means an article, material, or supply incorporated directly into a construction material.

Construction material means an article, material, or supply brought to the construction site by the
Contractor or subcontractor for incorporation into the building or work. The term also includes an item
brought to the site preassembled from articles, materials, or supplies.

However, emergency life safety systems, such as emergency lighting, fire alarm, and audio evacuation
systems, that are discrete systems incorporated into a public building or work and that are produced as
complete systems, are evaluated as a single and distinct construction material regardless of when or how
the individual parts or components of those systems are delivered to the construction site. Materials
purchased directly by the Government are supplies, not construction material.

Cost of components means—

(1) For components purchased by the Contractor, the acquisition cost, including
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transportation costs to the place of incorporation into the construction material
(whether or not such costs are paid to a domestic firm), and any applicable duty
(whether or not a duty-free entry certificate is issued); or

(2) For components manufactured by the Contractor, all costs associated with the
manufacture of the component, including transportation costs as described in
paragraph
(1) of this definition, plus allocable overhead costs, but excluding profit. Cost
of components does not include any costs associated with the manufacture of
the construction material.

Designated country means any of the following countries:

(1) A World Trade Organization Government Procurement Agreement (WTO GPA)
country (Armenia, Aruba, Australia, Austria, Belgium, Bulgaria, Canada, Croatia,
Cyprus, Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece,
Hong Kong, Hungary, Iceland, Ireland, Israel, Italy, Japan, Korea (Republic of),
Latvia, Liechtenstein, Lithuania, Luxembourg, Malta, Moldova, Montenegro,
Netherlands, New Zealand, Norway, Poland, Portugal, Romania, Singapore, Slovak
Republic, Slovenia, Spain, Sweden, Switzerland, Taiwan, Ukraine, or United
Kingdom);

(2) A Free Trade Agreement (FTA) country (Australia, Bahrain, Canada, Chile,
Colombia, Costa Rica, Dominican Republic, El Salvador, Guatemala, Honduras,
Korea (Republic of), Mexico, Morocco, Nicaragua, Oman, Panama, Peru, or
Singapore);

(3) A least developed country (Afghanistan, Angola, Bangladesh, Benin, Bhutan,
Burkina Faso, Burundi, Cambodia, Central African Republic, Chad, Comoros,
Democratic Republic of Congo, Djibouti, Equatorial Guinea, Eritrea, Ethiopia,
Gambia, Guinea, Guinea-Bissau, Haiti, Kiribati, Laos, Lesotho, Liberia,
Madagascar, Malawi, Mali, Mauritania, Mozambique, Nepal, Niger, Rwanda,
Samoa, Sao Tome and Principe, Senegal, Sierra Leone, Solomon Islands, Somalia,
South Sudan, Tanzania, Timor-Leste,

Togo, Tuvalu, Uganda, Vanuatu, Yemen, or Zambia); or

(4) A Caribbean Basin country (Antigua and Barbuda, Aruba, Bahamas, Barbados,
Belize, Bonaire, British Virgin Islands, Curacao, Dominica, Grenada, Guyana,
Haiti, Jamaica, Montserrat, Saba, St. Kitts and Nevis, St. Lucia, St. Vincent and the
Grenadines, Sint Eustatius, Sint Maarten, or Trinidad and Tobago).

"Designated country construction material" means a construction material that isa WTO GPA country
construction material, an FTA country construction material, a least developed country construction
material, or a Caribbean Basin country construction material.

Domestic construction material means—

(1) For construction material that does not consist wholly or predominantly of iron or steel
or a combination of both-
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(1) Anunmanufactured construction material mined or produced in the United States; or
(i) A construction material manufactured in the United States, if—

(A)The cost of its components mined, produced, or manufactured in the United
States exceeds 55 percent of the cost of all its components. Components of
foreign origin of the same class or kind for which nonavailability
determinations have been made are treated as domestic. Components of
unknown origin are treated as foreign; or

(B) The construction material is a COTS item; or

(2) For construction material that consists wholly or predominantly of iron or steel or a
combination of both, a construction material manufactured in the United States if the
cost of foreign iron and steel constitutes less than 5 percent of the cost of all
components used in such construction material. The cost of foreign iron and steel
includes but is not limited to the cost of foreign iron or steel mill products (such as bar,
billet, slab, wire, plate, or sheet), castings, or forgings utilized in the manufacture of
the construction material and a good faith estimate of the cost of all foreign iron or
steel components excluding COTS fasteners. Iron or steel components of unknown
origin are treated as foreign. If the construction material contains multiple
components, the cost of all the materials used in such construction material is
calculated in accordance with the definition of "cost of components".

Fastener means a hardware device that mechanically joins or affixes two or more objects together.
Examples of fasteners are nuts, bolts, pins, rivets, nails, clips, and screws.

Foreign construction material means a construction material other than a domestic
construction material.

Foreign iron and steel means iron or steel products not produced in the United States. Produced in the

United States means that all manufacturing processes of the iron or steel must take place in the United

States, from the initial melting stage through the application of coatings, except metallurgical processes
involving refinement of steel additives. The origin of the elements of the iron or steel is not relevant to
the determination of whether it is domestic or foreign.

Free Trade Agreement country construction material means a construction material that-

(1) Is wholly the growth, product, or manufacture of a Free Trade Agreement (FTA)
country; or

(2) In the case of a construction material that consists in whole or in part of materials
from another country, has been substantially transformed in a FTA country into a new
and different construction material distinct from the materials from which it was
transformed.

Least developed country construction material means a construction material that-
(1) Is wholly the growth, product, or manufacture of a least developed country; or

(2) In the case of a construction material that consists in whole or in part of materials

Construction FFP 9DEC21



from another country, has been substantially transformed in a least developed
country into a new and different construction material distinct from the materials
from which it was transformed.

Predominantly of iron or steel or a combination of both means that the cost of the iron and steel
content exceeds 50 percent of the total cost of all its components. The cost of iron and steel is the cost
of the iron or steel mill products (such as bar, billet, slab, wire, plate, or sheet), castings, or forgings
utilized in the manufacture of the product and a good faith estimate of the cost of iron or steel
components excluding COTS fasteners.

Steel means an alloy that includes at least 50 percent iron, between 0.02 and 2 percent carbon, and may
include other elements.

United States means the 50 States, the District of Columbia, and outlying areas.
WTO GPA country construction material means a construction material that-
(1) Is wholly the growth, product, or manufacture of a WTO GPA country; or

(2) In the case of a construction material that consists in whole or in part of materials
from another country, has been substantially transformed in a WTO GPA country

into a new and different construction material distinct from the materials from
which it was transformed.

(b) Construction materials.

(1) This clause implements 41 U.S.C.chapter 83, Buy American, by providing a
preference for domestic construction material. In accordance with 41 U.S.C.1907,
the domestic content test of the Buy American statute is waived for construction
material that is a COTS item, except that for construction material that consists
wholly or predominantly of iron or steel or a combination of both, the domestic
content test is applied only to the iron and steel content of the construction material,
excluding COTS fasteners. (See FAR 12.505(a)(2)). In addition, the Contracting
Officer has determined that the WTO GPA and Free Trade Agreements (FTAs)

apply to this acquisition. Therefore, the Buy American restrictions are waived for
designated country construction materials.

(2) The Contractor shall use only domestic or designated country construction material in performing
this contract, except as provided in paragraphs (b)(3) and (b)(4) of this clause.

(3) The requirement in paragraph (b)(2) of this clause does not apply to information
technology that is a commercial product or to the construction materials or
components listed by the Government as follows:

[none]

(4) The Contracting Officer may add other foreign construction material to the list
in paragraph (b)(3) of this clause if the Government determines that-

(1) The cost of domestic construction material would be unreasonable. The cost of a
particular domestic construction material subject to the restrictions of the Buy
American statute is unreasonable when the cost of such material exceeds the cost
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of foreign material by more than 20 percent;

(i) The application of the restriction of the Buy American Act to a particular
construction material would be impracticable or inconsistent with the public
interest; or

(iii) The construction material is not mined, produced, or manufactured in the
United States in sufficient and reasonably available commercial quantities of a
satisfactory quality.

(c) Request for determination of inapplicability of the Buy American

statute. (1)

(i) Any Contractor request to use foreign construction material in accordance with
paragraph (b)(4) of this clause shall include adequate information for
Government evaluation of the request, including-

(A) A description of the foreign and domestic construction materials;
(B) Unit of measure;

(C) Quantity;

(D) Price;

(E) Time of delivery or availability;

(F) Location of the construction project;

(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign construction
materials cited in accordance with paragraph (b)(3) of this clause.

(i1) A request based on unreasonable cost shall include a reasonable survey of the
market and a completed price comparison table in the format in paragraph (d) of
this clause.

(i11) The price of construction material shall include all delivery costs to the
construction site and any applicable duty (whether or not a duty-free certificate
may be issued).

(iv)Any Contractor request for a determination submitted after contract award shall
explain why the Contractor could not reasonably foresee the need for such
determination and could not have requested the determination before contract
award. If the Contractor does not submit a satisfactory explanation, the
Contracting Officer need not make a determination.

(2) If the Government determines after contract award that an exception to the Buy
American statute applies and the Contracting Officer and the Contractor negotiate
adequate consideration, the Contracting Officer will modify the contract to allow use
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of the foreign construction material. However, when the basis for the exception is the
unreasonable price of a domestic construction material, adequate consideration is not
less than the differential established in paragraph (b)(4)(i) of this clause.

(3) Unless the Government determines that an exception to the Buy American statute
applies, use of foreign construction material is noncompliant with the Buy American
statute.

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on
unreasonable cost, the Contractor shall include the following information and any
applicable supporting data based on the survey of suppliers:

Foreign and Domestic Construction Materials Price Comparison

Construction Material Description H Unit of Measure H Quantity H Price (Dollars)*

Item 1

Foreign construction material

Domestic construction material

Item 2

Foreign construction material

Domestic construction material

[* Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free
entry certificate is issued).]

[List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral,
attach summary.|

[Include other applicable supporting information.]
(I.183) FAR 52.247-67 Submission of Transportation Documents for Audit (Feb 2006)

(a) The Contractor shall submit to the address identified below, for prepayment audit,
transportation documents on which the United States will assume freight charges that
were paid:

(1) By the Contractor under a cost-reimbursement contract; and
(2) By a first-tier subcontractor under a cost-reimbursement subcontract thereunder.

(b) Cost-reimbursement Contractors shall only submit for audit those bills of lading with
freight shipment charges exceeding $100. Bills under $100 shall be retained on-site by
the Contractor and made available for on-site audits. This exception only applies to
freight shipment bills and is not intended to apply to bills and invoices for any other
transportation services.

(c) Contractors shall submit the above referenced transportation documents to:

[Contracting Officer identified in Section G]
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(I.220) DEAR 970.5204-3 Access To and Ownership of Records (Oct 2014) (DEVIATION)
(Issued by DOE Policy Flash 2015-23

)

(a) Government-owned records. Except as provided in paragraph (b) of this clause, all records
acquired or generated by the contractor in its performance of this contract, including records
series described within the contract as Privacy Act systems of records, shall be the property

(a) of the Government and shall be maintained in accordance with 36 Code of Federal

Regulations (CFR), Chapter XII, --Subchapter B, “Records Management.” The contractor shall
ensure records classified as Privacy Act system of records are maintained in accordance
with FAR 52.224.2 “Privacy Act.”

(b) Contractor-owned records. The following records are considered the property of
thecontractor and are not within the scope of paragraph (a) of this clause.

(1) Employment-related records (such as worker’s compensation files; employee relations
records, records on salary and employee benefits; drug testing records, labor negotiation records;
records on ethics, employee concerns; records generated during the course of responding to
allegations of research misconduct; records generated during other employee related
investigations conducted under an expectation of confidentiality; employee assistance program
records; and personnel and medical/health related records and similar files), and non-employee
patient medical/health-related records, except those records described by the contract as being
operated and maintained by the Contractor in Privacy Act system of records.

(2) Confidential contractor financial information, internal corporate governance records and
correspondence between the contractor and other segments of the contractor located away from
the DOE facility (i.e., the contractor’s corporate headquarters);

(4) Records relating to any procurement action by the contractor, except for records that
under 48 CFR 970.5232-3 are described as the property of the Government; and

(4) Legal records, including legal opinions, litigation files, and documents covered by the
attorney-client and attorney work product privileges; and

(5) The following categories of records maintained pursuant to the technology transfer
clause of this contract:

(1) Executed license agreements, including exhibits or appendices containing information on
royalties, royalty rates, other financial information, or commercialization plans, and all related
documents, notes and correspondence.

(i1) The contractor’s protected Cooperative Research and Development Agreement (CRADA)

information and appendices to a CRADA that contain licensing terms and conditions, or royalty
or royalty rate information.
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(ii1)Patent, copyright, mask work, and trademark application files and related contractor
invention disclosures, documents and correspondence, where the contractor has elected rights or
has permission to assert rights and has not relinquished such rights or turned such rights over to
the Government.

(c) Contract completion or termination. Upon contract completion or termination, the contractor
shall ensure final disposition of all Government-owned records to a Federal Record Center, the
National Archives and Records Administration, to a successor contractor, its designee, or other
destinations, as directed by the Contracting Officer. Upon the request of the Government, the
contractor shall provide either the original contractor-owned records or copies of the records
identified in paragraph (b) of this clause, to DOE or its designees, including successor
contractors. Upon delivery, title to such records shall vest in DOE or its designees, and such
records shall be protected in accordance with applicable federal laws (including the Privacy Act)
as appropriate. If the contractor chooses to provide its original contractor-owned records to the
Government or its designee, the contractor shall retain future rights to access and copy such
records as needed.

(d) Inspection, copying, and audit of records. All records acquired or generated by the Contractor
under this contract in the possession of the Contractor, including those described at paragraph (b)
of this clause, shall be subject to inspection, copying, and audit by the Government or its
designees at all reasonable times, and the Contractor shall afford the Government or its designees
reasonable facilities for such inspection, copying, and audit; provided, however,

that upon request by the Contracting Officer, the Contractor shall deliver such records to a
location specified by the Contracting Officer for inspection, copying, and audit. The

Government or its designees shall use such records in accordance with applicable federal

laws (including the Privacy Act), as appropriate.

(e) Applicability. This clause applies to all records created, received and maintained by the
contractor without regard to the date or origination of such records including all records
acquired from a predecessor contractor.

(f) Records maintenance and retention. Contractor shall create, maintain, safeguard, and
disposition records in accordance with 36 Code of Federal Regulations (CFR) Chapter XII, --
Subchapter B, “Records Management” and the National Archives and Records Administration
(NARA)-approved Records Disposition Schedules. Records retention standards are applicable
for all classes of records, whether or not the records are owned by the Government or the
contractor. The Government may waive application of the NARA-approved Records Disposition
Schedules, if, upon termination or completion of the contract, the Government exercises its right
under paragraph (c) of this clause to obtain copies of records described in paragraph (b) and
delivery of records described in paragraph (a) of this clause.

(g) Subcontracts.
(1) The contractor shall include the requirements of this clause in all subcontracts that contain

the Radiation Protection and Nuclear Criticality clause at 952.223—-72, or whenever an on-site
subcontract scope of work (i) could result in potential exposure to:
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A) radioactive materials; B) beryllium; or C) asbestos or (i1) involves a risk associated with
chronic or acute exposure to toxic chemicals or substances or other hazardous materials that can
cause adverse health impacts, in accordance with 10 CFR part 851. In determining its flow-down
responsibilities, the Contractor shall include the requirements of this clause in all on-site
subcontracts where the scope of work is performed in: (A) Radiological Areas and/or
Radioactive Materials Areas (as defined at 10 CFR 835.2); (B) areas where beryllium
concentrations exceed or can reasonably be expected to exceed action levels specified in 10 CFR
850; (C) an Asbestos Regulated area (as defined at 29 CFR 1926.1101 or 29 CFR 1910.1001); or
(D) a workplace where hazard prevention and abatement processes are implemented in
compliance with 10 CFR 851.21 to specifically control potential exposure to toxic chemicals or
substances or other hazardous materials that can cause long term health impacts.

(2) The Contractor may elect to take on the obligations of the provisions of this clause in lieu

of the subcontractor, and maintain records that would otherwise be maintained by the
subcontractor.
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PART III - LIST OF ATTACHMENTS, EXHIBITS & OTHER DOCUMENTS

SECTION J - ATTACHMENTS

LIST OF ATTACHMENTS

Attachment | Title Document Location
No.
J-1 Certificate of Exemption Section B.4
J-2 Reserved Section B.11
J-3 Reserved Section B.11
J-4 Subcontractor Request Form Section B.9
J-5 Contractor Daily Report Section C 7.1
J-6 Contractor Document Transmittal Form/Process Section C 8.1
J-7 Reserved
J-8 Contractor/Supplier Submittal Register Section C 8.2
J-9 General President’s Project Maintenance Agreement Section H.18

(GPPMA)
J-10 Reserved
J-11 Request for Information (RFI) Form Section H.1
J-12 Contractor Overtime Request Section H.52
J-13 Rev. 0 | J-13 Rev. 0 Health & Safety Requirements for Onsite Section C

Work at the following web address are incorporated

into and become part of this contract: J13 Documents ::

SOCCo
J-13 Appl | J-13 Appendix 1 Training Catalog Section C
J-14 HR-144 Workplace Substance Abuse Program Section H.81
J-15 Specification 01546 (Ports SOCCo Site Security Section C 11

Requirements)
J-16 Standard Procurement Quality Requirements. Section C 12
J-17 Davis Bacon Labor Determination Section H.18
J-18 Certificate of Insurance Section H.24
J-19 Progress Payments Release Section G.4
J-20 Final Payment Release Section G.4
J-21 Back Charge Agreement Section G.7
J-22 Notice of Completion Section H.54
J-23 Notice of Rejection Section H.54
J-24 Notice of Acceptance Section H.54
J-25 Work Plan Format Section C 3.3
J-26 General JHA at the following we address are

incorporated into and become part of this contract:
J-27 Pay Item Invoice Schedule Invoice Section G.6
J-28 Pay Item Invoice Summary Section G.6
J-29 FBP Fire Protection Section C 9.3
J-30 Four Week Rolling Schedule Section C 6.5



http://www.fbportsmouth.com/working-with-us/documents/index.htm
https://www.teamsocco.com/working-with-us/j13.html
https://www.teamsocco.com/working-with-us/j13.html

PART IV — REPRESENTATIONS AND INSTRUCTIONS

SECTION K — REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS
OF OFFERORS

K.1  AGREEMENT TO CONTRACT TERMS AND CONDITIONS/GENERAL PROVISIONS
K.2 REPRESENTATION AND CERTIFICATIONS, AND OTHER STATEMENTS OF OFFERORS

SOUTHERN OHIO CLEANUP COMPANY LLC

AGREEMENT TO CONTRACT
TERMS AND CONDITIONS/GENERAL PROVISIONS

This proposal in response to RFP No. is based on full acceptance of the General
Provisions, Section I. (This block must be checked. The Company will not entertain any exceptions to
the Section I, General Provisions.)

[] General Provisions, Section I, are accepted without exception.

All exceptions to provisions other than the General Provisions of this RFP are delineated and attached to
this form.

[] Provisions accepted without exception.
[] Provisions accepted with the following exception(s):
(Signature) (Date)

(Company)
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SECTION L — INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS

PROPOSAL PREPARATION INSTRUCTIONS

Offerors shall provide proposals in two separate volumes.

Volume 1 — Technical/Management Proposal
Volume 2 — Cost/Contractual Proposal

Volume 1- Technical/Management Proposal

(a)

(b)

General: The technical proposal should be specific, detailed, and complete to demonstrate
clearly and fully that the perspective Offeror has a thorough understanding of the
requirements. The technical proposal should include sufficient detail in order to enable
Southern Ohio Cleanup Company LLC (SOCCO or “The Company”) technical personnel to
make a thorough evaluation and arrive at a sound determination as to whether or not the
proposal meets the requirements of the Solicitation and is technically responsible. Note that
references to the ‘Offeror’ below refer to the Offeror including its Subcontractors.

Technical Qualification Information Requirements: The technical proposal should
contain, as a minimum, the following information. Past Performance, Key Personnel and
qualifications, Work/Execution Plan, Project Schedule, Technical Approach, and Health and
Safety Information that provides sufficient information for SOCCO to Validate an offeror’s
ability to meet the minimum qualification criteria specified in Section M. The Offeror must
also have a current Asbestos Abatement License for The State of Ohio.

i Past Performance: Offeror shall provide evidence of demonstrated experience
working on Government installations. Offeror shall provide evidence of being
signatory to a trade agreement with multiple union trades, which must include at a
minimum, Electricians, Laborers, and Operators. Offeror shall provide demonstrated
experience in the execution of Construction Support Services Contracted (Labor
Hour) and Task Order work in the past four years valued at a minimum of $2M
which includes providing management and labor resources, material and tool
purchase, tool control and ability to maintain and support fluctuating staffing
requirements. Offeror is requested to provide project descriptions of completed
construction support projects, consisting of 10 to 15 Discrete Scopes of Work with
Contract Values ranging from $15K to $150K. Offeror is requested to provide current
contact information including the following:

Client Name and Address

Client Technical Point of Contact and phone number
Brief Description of Work Scope

Contract Type

Period of Performance

Contract Value

O O O O O O
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ii. ~ Key Personnel and qualifications: Submit resumes and qualifications for the
following Key Positions:
o Project Manager
o Construction Manager
o Health/Safety/Environmental Representative
o Quality Assurance/Quality Control Representative
o Industrial Hygiene Representative

iii.  Technical Approach: The technical approach should include at a minimum the
following:
o Work Execution Plan

Man-power staffing Plan

Equipment Plan

Procurement Plan

QA Approach

O O O O

iv.  Health and Safety Information. The Offeror should provide the following
information for its firm and all proposed subcontractors that will be performing
any type of onsite work at Portsmouth:

o Offeror’s Experience Modification Rate (EMR).
o OSHA 300 Log and Summary for past three (3) years.
o OSHA Total Recordable Case Rate (TCR).

(c) Minimum Qualification Requirements: Section M contains minimum qualification
requirements. Offeror must meet these qualification requirements to be eligible for award.
Offeror’s technical proposal must include evidence and supporting documentation to support
a favorable determination that Offeror meets each and every qualification requirements.

(d) Section M contains evaluation criteria that will be used to assess offeror’s technical
capabilities.
No information regarding pricing shall be provided within the technical proposal.

Volume 2 — Price/Cost Proposal

REQUIRED PRICE PROPOSAL SUBMITTALS

(a) Completed Southern Ohio Cleanup Company LLC Solicitation, Offer and Award Form.

(b) Completed Section B- Pricing Schedule —Proposed List of Subcontractors

(c) Cost and pricing data in accordance with Public Law 87-653, “Truth in Negotiations Act”,
when applicable.

(d) Completed Southern Ohio Cleanup Company LLC Representations, Certifications and other
Statements of Bidders/Offerors (Section K).

(¢) Completed Agreement to Contract Terms and Conditions/General Provisions (Section K),
with any exceptions detailed and attached.
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L.3

(f) Completed Organizational Conflicts of Interest Representation or Disclosure Statement,
Attachment No.1 to Southern Ohio Cleanup Company LLC Representations, Certifications
and Other Statements of Bidders/Offers (Section K), when applicable.

(g) A Certificate of Insurance in accordance with the Southern Ohio Cleanup Company LLC
General Provision entitled “Required Insurance.” (Ref. H24)

(h) Financial Statement - The Offeror shall, upon request, promptly furnish Southern Ohio
Cleanup Company LLC with a current certified statement of the Offeror’s financial condition
and such as data as Southern Ohio Cleanup Company LLC may request with respect to the
Offeror’s operations. Southern Ohio Cleanup Company LLC will use this information to
determine the Offeror’s financial responsibility and ability to perform under the contract.
Failure of an offeror to comply with a request for information will subject the offer to possible
rejection on responsibility grounds. If this was provided in the prequalification, so state.

(1) The Offeror’s proposal shall include a completed Attachment 1 of this Section L, in MS
Excel, providing a breakdown of the Offeror’s pricing SOCCO will use the price breakdown
as part of the proposal evaluation process, and as the basis for Section B, of the Contract once
awarded.

(j) Bidder’s attention is drawn to FAR clauses 52.225-21 through 52.225.25 regarding the Buy
American Act and the use of foreign construction materials, American iron, steel and
manufactured goods. Bidder shall complete and include with Bidders proposal any required
information regarding the use of foreign construction materials, use of American iron, steel
and manufactured goods as noted therein. Bidder’s information will be used to request an
exception to the Buy American Act statute as appropriate.

FORMAL COMMUNICATIONS

Formal communications such as Requests for Clarification and/or information concerning this
solicitation should be submitted either electronically or in writing to the address below:

Attn: Dwayne A. Newsom

Title: Contract Administrator

Southern Ohio Cleanup Company LLC
P.O. Box 368

Piketon, Ohio 45661

Telephone: (740) 897-3526

Email: dwayne.newsom@ports.pppo.gov

SUBMISSION OF PROPOSALS & PRE-PROPOSAL CONFERENCE

A Pre-Proposal Conference is scheduled for March 10™, 2026 1:00 pm EST, at Southern Ohio
Cleanup Company LLC's, OSWDF X-780 T5 location to discuss the requirements of this
solicitation. Offerors are requested to submit the names of its personnel who plan to attend this
conference (submit at least 24 hours in advance of the pre-proposal meeting) to the Contract
Technical Representative. Offerors are encouraged to attend this conference.

Proposal Due Date: Proposals must be received on or before March 25%, 2026 1:00pm
Eastern Daylight/Standard Time. While electronic submission is preferred, offers and
modifications thereof may be submitted in sealed envelopes or packages, with the
technical and commercial volumes clearly separated within the package. A
representative of the Offeror authorized to legally bind the company must sign the
original proposal. Envelopes or packages containing proposals shall be marked with the
solicitation number, date and hour specified for receipt of offers, and the name and
address of the Offeror on the outer cover in the lower right-hand corner.
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Proposals shall be addressed as follows:

E-mail version to_dwayne.newsom@ports.pppo.gov_ (files must be less than 10M each).
Call to confirm receipt.

When the Offeror chooses to transmit a facsimile or email proposal, Southern Ohio Cleanup
Company LLC will not be responsible for any failure attributable to the transmission or receipt of
the proposal including, but not limited to, the following:

(1) Receipt of garbled or incomplete proposal.

(2) Availability or condition of the receiving facsimile equipment.
(3) Incompatibility between the sending and receiving equipment.
(4) Delay in transmission or receipt of proposal.

(5) Failure of the Offeror to properly identify the proposal.

(6) Illegibility of proposal.

(7) Security of proposal data.

Hard copy versions in sealed envelopes to:

USPS Overnight

Southern Ohio Cleanup Company LLC Southern Ohio Cleanup Company LLC
Attn. Dwayne A. Newsom Attn. Dwayne A. Newsom

Contract Administrator Contract Administrator

P.O. Box 548 3930 US Rt. 23 South, X-1000
Piketon, Ohio 45661 Piketon, OH 45661

E-mail and hard copy versions are expected to be identical in substance and format.

EXPLANATION TO PROSPECTIVE OFFERORS

Any explanation desired by prospective Offerors regarding the meaning or interpretation of the
solicitation, specifications, etc. shall be transmitted in writing. The format of the questions shall
follow the sequential numbering of this solicitation's sections and paragraphs and shall state the
major paragraph heading.

All questions must be submitted in writing by March 11", 1:00 pm

All costs and expenses incurred by you in preparing your proposal will be borne solely by you.
You will be informed whether or not your proposal has been successful. We reserve the right to
reject any or all proposals. Actual award of the Contract(s) is contingent upon execution of
formal documents satisfactory to both parties and funding availability.

Southern Ohio Cleanup Company LLC, (SOCCO) reserves the right to accept: or reject any
proposal with or without prior discussion with the Offeror(s); determine that any proposal not
submitted in accordance with this Request for Proposal (RFP) is non-responsive and reject the
proposal.
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e award a contract on the basis of proposals received without discussions with
Offerors (therefore, initial proposals should be submitted with the most favorable
technical and price terms);

select one or more Offerors to negotiate with;

reject any or all proposals received;

issue a request for revised proposals; or

cancel the RFP without awarding a contract.

L.5 PERIOD OF ACCEPTANCE

Proposals in response to this solicitation will be valid for the number of days specified on the
solicitation cover sheet.

L.6 NAICS CODE AND SMALL BUSINESS SIZE STANDARD

(a)

(b)
(©

The North American Industry Classification System (NAICS) for this acquisition is
562910

The small business size standard is [$25,000,000.00]

The small business size standard for a concern which submits an offer in its own name,
other than on a construction or service contract, but which proposes to furnish a product
which it did not itself manufacture, is 1,000 employees.

L.7 PREPARATION OF OFFERS

(a)

(b)

(©)

(d)

(e)

Offerors are expected to examine the drawings, specifications, schedule, and all
instructions. Failure to do so will be at the Offeror's risk.

Each Offeror shall furnish the information required by the solicitation. The Offeror shall
sign the offer and print or type its name on the Schedule and each continuation sheet on
which it makes an entry. The person signing the offer must initial erasures or other
changes. Offers signed by an agent shall be accompanied by evidence of that agent's
authority, unless that evidence has been previously furnished to Southern Ohio Cleanup
Company LLC.

For each item offered, Offerors shall (1) show the unit price/cost, including, unless
otherwise specified, packaging, packing, and preservation and (2) enter the extended
price/cost for the quantity of each item offered in the "Quantity" column of the Schedule.
In case of discrepancy between a unit price/cost and an extended price/cost, the unit
price/cost will be presumed to be correct, subject, however, to correction to the same
extent and in the same manner as any other mistake.

Offers for supplies or services other than those specified will not be considered unless
authorized by the solicitation.

Time, if stated as a number of days, will include Saturdays, Sundays, and holidays.

L.8 RESERVED

L.9 SMALL BUSINESS SUBCONTRACTING PLAN
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L.10

L.11

L.12

L.13

If the Offeror is other than a small business as defined in Item No. L.6 above, a subcontracting
plan that separately addresses subcontracting with small and small disadvantaged businesses is
required with proposals with proposed price exceeding $1,500,000 for construction and $650,000
for other services. This plan shall include the elements as defined in FAR 52.219-9, Small
Business Subcontracting Plan, Alternate II. This plan will be attached to and made a part of the
proposed contract. Failure to submit and negotiate the subcontracting plan may make the Offeror
ineligible for award.

FAILURE TO SUBMIT AN OFFER

Those firms not responding should advise Southern Ohio Cleanup Company LLC why no offer is
being submitted and whether the firm wishes to receive future solicitations for similar
requirements. If a recipient does not submit an offer and does not notify Southern Ohio Cleanup
Company LLC that future solicitations are desired, the recipient's name may be removed from the
applicable mailing list.

LATE SUBMISSIONS, MODIFICATIONS, AND WITHDRAWALS OF PROPOSALS

(a) Offers or modifications of offers received at the address specified for the
receipt of offers after the exact time specified for receipt of offers will
not be considered.

(b) Notwithstanding Paragraph A above, a late modification of an otherwise successful
proposal, that makes its terms more favorable to the Company, will be considered at any
time it is received before award and may be accepted.

() Proposals may be withdrawn by written notice received at any time before award.
Proposals may be also withdrawn via facsimile or email if the request is received by the
proper Company Buyer at any time before award. Proposals may be withdrawn in person
by an offeror or an authorized representative, if the representative's identity is made
known and the representative signs a receipt for the proposal before award.

OPENING OF PROPOSALS

There will be no public opening of the proposals. Offerors may be advised of award as soon as
possible after source selection has been made and the consent of the Department of Energy
(DOE) has been submitted, if required.

PROTESTS

(a) This is not a solicitation issued by the U.S. Government, and Southern Ohio Cleanup
Company LLC is not acting as an agent of the U.S. Government in issuing this
solicitation. Any contract resulting from this solicitation will not be a contract of the U.S.
Government. Therefore, the courts and administrative organizations that have
jurisdiction over bid protests relating to the award of government contracts will not have
jurisdiction to consider any protest relating to the award or proposed award of a contract
relating to this solicitation.
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L.14

L.15

L.16

L.17

L.18

(b) The DOE has advised Southern Ohio Cleanup Company LLC that the DOE will not act
upon any protest about the award or proposed award resulting from this solicitation, and
that it will not request the General Accounting Office (GAO) to consider any such
protest.

DISCLAIMER

This solicitation does not commit the United States Government and/or Southern Ohio Cleanup
Company LLC to pay for any costs incurred in the preparation and submission of a proposal or
for any other costs incurred prior to the execution of the contract. This solicitation shall not be
construed in any manner to be an obligation on the part of the United States Government and/or
Southern Ohio Cleanup Company LLC to enter into a contract or any other arrangement with the
Offeror.

SPECIAL NOTES
Sections L and M will be physically removed from any resultant award.
FINAL REVISED PROPOSALS

(2) Offerors are cautioned to review carefully all terms and conditions and specifications of
this solicitation prior to the submission of proposals. Southern Ohio Cleanup Company
LLC may award this solicitation without discussion of proposals received.

(b) Discussions may be held at the sole discretion of Southern Ohio Cleanup Company LLC.
A complete understanding of technical requirements and all other terms and conditions of
the proposed contract should exist between the Offeror and Southern Ohio Cleanup
Company LLC at the conclusion of any such discussions. Final revised proposals may be
requested upon the completion of discussions if held.

(©) Offerors may not submit any new or revised terms or conditions in their final revised
proposals that have not been fully disclosed, discussed, and understood during
discussions. Any such revisions must be substantiated and must be able to be traced back
to the original proposal. Any revisions or non-concurrence to negotiated agreement
terms and conditions submitted in the revised proposal may be a basis for the rejection of
the Offeror's final revised proposal.

TEAMING SUBCONTRACTORS OF SOUTHERN OHIO CLEANUP COMPANY LLC

Offerors are cautioned that if your company is a Parent, Division, Affiliate or teaming partner of
Amentum Environment & Energy, Inc., Fluor Federal Services, Inc. or Cavendish Nuclear
(USA), the members of Southern Ohio Cleanup Company LLC that is performing prime contract
89303323DEMO000089 with the Department of Energy, you must identify this on the OCI
certification in Section K.

ORAL PRESENTATIONS

Oral presentations may be required from the Offeror’s determined to be in the competitive range.
The content, format, time and location of any oral presentation will be specified in writing by
Southern Ohio Cleanup Company LLC. The presentations may be held at Southern Ohio
Cleanup Company LLC or the Offeror’s facility. The purpose of any oral presentation will be to
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L.19

L.20

L.21

L.22

L.23

facilitate understanding by Southern Ohio Cleanup Company LLC of the Offeror’s Technical
Proposal.

FACILITIES CAPITAL COST OF MONEY

(a) Facilities capital cost of money will not be an allowable cost under the contemplated
contract,
(b) The resulting contract will include the clause Waiver of Facilities Capital Cost of Money

(FAR 52.215-17).
COST OR PRICING DATA

(a) Although not presently required by this solicitation, the requirements of the Southern
Ohio Cleanup Company LLC’s prime contract may necessitate that an Offeror’s proposal
be fully supported by cost and pricing data in accordance with Public Law 87-653, “Truth
in negotiations Act.” If required, failure to provide cost and pricing information in
support of the proposal as set forth herein may be sufficient cause to reject an Offeror’s
proposal.

(b) In the event that any cost data or supporting information described herein is deemed to be
proprietary, or otherwise not available to Southern Ohio Cleanup Company LLC,
Offerors shall provide the location of pertinent data available for assist audit by the
government.

TECHNICAL/PERFORMANCE EVALUATION

Representatives from, but not limited to, Southern Ohio Cleanup Company LLC Quality
Assurance and Southern Ohio Cleanup Company LLC Acquisitions may conduct a
Technical/Performance Evaluation to verify the Offeror's compliance with this solicitation's
requirements. Such an evaluation may include, but will not necessarily be limited to, an
inspection of capacity, capability, procedures, management control systems (financial, quality
assurance and schedule), and material storage and handling procedures. This evaluation could be
conducted at the Offeror's manufacturing facility or conducted as a review of appropriate
documents, past performance, previous Southern Ohio Cleanup Company LLC surveys, surveys
performed by other Department of Energy (DOE) sites, etc. The method of evaluating is at the
discretion of Southern Ohio Cleanup Company LLC. The conduct of such an evaluation does not
constitute a commitment by Southern Ohio Cleanup Company LLC to award any contract to the
Offeror. Failure by the Offeror to successfully demonstrate its ability to comply with the
requirements of this solicitation may result in the Offeror being considered non-responsible and
removed from further consideration.

PROPRIETARY RIGHTS

Southern Ohio Cleanup Company LLC's proprietary rights are involved in the information
disclosed and requested herein. The Offeror shall not disclose neither this document nor the
information disclosed herein, nor any part thereof, shall be reproduced or transferred to other
documents, or used or disclosed to others for any other purpose other than for purposes of this
proposal, except as specifically authorized in writing by Southern Ohio Cleanup Company LLC.

RESTRICTION ON DISCLOSURE AND USE OF DATA
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L.24

Offerors or quoters who include in their proposals or quotations data that they do not want
disclosed to the public for any purpose or used by Southern Ohio Cleanup Company LLC except
for evaluation purposes, shall--

(a) Mark the title page with the following legend:

"This proposal or quotation includes data that shall not be disclosed outside Southern
Ohio Cleanup Company LLC Portsmouth LLC and the Government and shall not be duplicated,
used, or disclosed--in whole or in part-- for any purpose other than to evaluate this proposal or
quotation. If, however, a contract is awarded to this offeror or quoter as a result of--or in
connection with-- the submission of this data, Southern Ohio Cleanup Company LLC and the
Government shall have the right to duplicate, use, or disclose the data to the extent provided in
the resulting contract. This restriction does not limit Southern Ohio Cleanup Company LLC's or
the Government's right to use information contained in this data if it is obtained from another
source without restriction. The data subject to this restriction are contained in sheets.

(b) Mark each sheet of data it wishes to restrict with the following legend:
"Use or disclosure of data contained on this sheet is subject to the restriction on the title
page of this proposal or quotation."”

952.204-73 FACILITY CLEARANCE

As prescribed in 904.404(d)(5), insert the following provision in all solicitations which require
the use of Standard Form 328, Certificate Pertaining to Foreign Interests, for contracts or
subcontracts subject to the provisions of 904.70:

FACILITY CLEARANCE (MAY 2002)
NOTICES

Section 2536 of title 10, United States Code, prohibits the award of a contract under a national
security program to an entity controlled by a foreign government if it is necessary for that entity
to be given access to information in a proscribed category of information in order to perform the
contract unless a waiver is granted by the Secretary of Energy. In addition, a Facility Clearance
and foreign ownership, control and influence (FOCI) information are required when the contract
or subcontract to be awarded is expected to require employees to have access authorizations.
Offerors who have either a Department of Defense or a Department of Energy Facility Clearance
generally need not resubmit the following foreign ownership information unless specifically
requested to do so. Instead, provide your DOE Facility Clearance code or your DOD assigned
commercial and government entity (CAGE) code. If uncertain, consult the office which issued
this solicitation.

(a) Use of Certificate Pertaining to Foreign Interests, Standard Form 328

(D) The contract work anticipated by this solicitation will require access to classified
information or special nuclear material. Such access will require a Facility
Clearance for the Contractor organization and access authorizations (security
clearances) for Contractor personnel working with the classified information or
special nuclear material. To obtain a Facility Clearance the offeror must submit a
Certificate Pertaining to Foreign Interests, Standard Form 328, and all required
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supporting documents to form a complete Foreign Ownership, Control or
Influence (FOCI) Package.

2) Information submitted by the offeror in response to the Standard Form 328 will
be used solely for the purposes of evaluating foreign ownership, control or
influence and will be treated by DOE, to the extent permitted by law, as business
or financial information submitted in confidence.

3) Following submission of a Standard Form 328 and prior to contract award, the
Contractor shall immediately submit to the Contracting Officer written
notification of any changes in the extent and nature of FOCI which could affect
the offeror’s answers to the questions in Standard Form 328. Following award of
a contract, the Contractor must immediately submit to the cognizant security
office written notification of any changes in the extent and nature of FOCI which
could affect the offeror’s answers to the questions in Standard Form 328. Notice
of changes in ownership or control which are required to be reported to the
Securities and Exchange Commission, the Federal Trade Commission, or the
Department of Justice must also be furnished concurrently to the cognizant
security office.

(b) Definitions

(D) Foreign Interest means any of the following—
(1) A foreign government, foreign government agency, or representative of a
foreign government;
(i1) Any form of business enterprise or legal entity organized, chartered or

incorporated under the laws of any country other than the United States
or its possessions and trust territories; and
(ii1) Any person who is not a citizen or national of the United States.

2) Foreign Ownership, Control, or Influence (FOCI) means the situation where the
degree of ownership, control, or influence over a Contractor by a foreign interest
is such that a reasonable basis exists for concluding that compromise of classified
information or special nuclear material may result.

(©) Facility Clearance means an administrative determination that a facility is eligible to
access, produce, use or store classified information, or special nuclear material. A Facility
Clearance is based upon a determination that satisfactory safeguards and security
measures are carried out for the activities being performed at the facility. It is DOE policy
that all Contractors or Subcontractors requiring access authorizations be processed for a
Facility Clearance at the level appropriate to the activities being performed under the
contract. Approval for a Facility Clearance shall be based upon—

@8 A favorable foreign ownership, control, or influence (FOCI) determination based
upon the Contractor’s response to the ten questions in Standard Form 328 and
any required, supporting data provided by the Contractor;

2) A contract or proposed contract containing the appropriate security clauses;

3) Approved safeguards and security plans which describe protective measures
appropriate to the activities being performed at the facility;
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4) An established Reporting Identification Symbol code for the Nuclear Materials
Management and Safeguards Reporting System if access to nuclear materials is
involved;

(5) A survey conducted no more than 6 months before the Facility Clearance date,
with a composite facility rating of satisfactory, if the facility is to possess
classified matter or special nuclear material at its location;

(6) Appointment of a Facility Security Officer, who must possess or be in the
process of obtaining an access authorization equivalent to the Facility Clearance;
and, if applicable, appointment of a Materials Control and Accountability
Representative; and

(7 Access authorizations for key management personnel who will be determined on
a case-by-case basis, and must possess or be in the process of obtaining access
authorizations equivalent to the level of the Facility Clearance.

(d) A Facility Clearance is required prior to the award of a contract requiring access to
classified information and the granting of any access authorizations under a contract.
Prior to award of a contract, the DOE must determine that award of the contract to the
offeror will not pose an undue risk to the common defense and security as a result of its
access to classified information or special nuclear material in the performance of the
contract. The Contracting Officer may require the offeror to submit such additional
information as deemed pertinent to this determination.

(e) A Facility Clearance is required even for contracts that do not require the Contractor’s
corporate offices to receive, process, reproduce, store, transmit, or handle classified
information or special nuclear material, but which require DOE access authorizations for
the Contractor’s employees to perform work at a DOE location. This type facility is
identified as a non-possessing facility.

® Except as otherwise authorized in writing by the Contracting Officer, the provisions of
any resulting contract must require that the Contractor insert provisions similar to the
foregoing in all subcontracts and purchase orders. Any Subcontractors requiring access
authorizations for access to classified information or special nuclear material shall be
directed to provide responses to the questions in Standard Form 328, Certificate
Pertaining to Foreign Interests, directly to the prime Contractor or the Contracting Officer
for the prime contract.

NOTICE TO OFFERORS—CONTENTS REVIEW
(PLEASE REVIEW BEFORE SUBMITTING)
Prior to submitting the Standard Form 328, required by paragraph (a)(1) of this clause,

the offeror should review the FOCI submission to ensure that:

(D The Standard Form 328 has been signed and dated by an authorized official of
the company;

2) If publicly owned, the Contractor's most recent annual report, and its most recent
proxy statement for its annual meeting of stockholders have been attached; or, if
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3)

4)

)

privately owned, the audited, consolidated financial information for the most
recently closed accounting year has been attached;

A copy of the company’s articles of incorporation and an attested copy of the
company’s by-laws, or similar documents filed for the company’s existence and
management, and all amendments to those documents;

A list identifying the organization's owners, officers, directors, and executive
personnel, including their names, social security numbers, citizenship, titles of all
positions they hold within the organization, and what clearances, if any, they
possess or are in the process of obtaining, and identification of the government
agency(ies) that granted or will be granting those clearances; and,

A summary FOCI data sheet.

NOTE: A FOCI submission must be attached for each tier parent organization (i.e.
ultimate parent and any intervening levels of ownership). If any of these documents are
missing, award of the contract cannot be completed.

(End of provision)

L.25S RESERVED

L.26 RESERVED

L.27 RESERVED
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M.3

PART IV — REPRESENTATIONS AND INSTRUCTIONS
SECTION M - EVALUATION FACTORS FOR AWARD
INTRODUCTION

Southern Ohio Cleanup Company LLC. (SOCCo or “The Company”) acting under its contract
with the Department of Energy, intends to issue a contract for: Asbestos Abatement

The Company intends to evaluate proposals and award a contract without discussions with the
Offerors. Therefore, the Offeror’s initial proposal should contain the Offeror’s best terms from a
price and technical standpoint. The Company reserves the right to conduct discussions if it
determined that they are necessary.

SOCCo will evaluate proposals and select an Offeror for award of a contract in accordance with
the evaluation factors set forth below.

BASIS FOR AWARD
Lowest Prices, Technically Acceptable (LPTA)

SOCCo will utilize a Lowest Price Technically Acceptable source selection process. Technical
tradeoffs will not be made and no additional credit will be given for exceeding requirements.
SOCCo will award a contract to the technically acceptable offeror with the lowest evaluated
price provided the offeror is deemed responsible and submits a proposal conforming to the
solicitation requirements.

EVALUATION OF PROPOSALS

MINIMUM QUALIFICATION REQUIREMENTS (GO/NO-GO CRITERIA)

Offeror’s proposal must include information to allow SOCCo to validate compliance with the
solicitation requirements. Proposals will first be reviewed against the following minimum
qualification requirements (go/no go requirements) in order to be eligible for award. In
addition to meeting the minimum qualifications, SOCCo will review proposals for overall

technical acceptability in regards to the entire solicitation.

Minimum Qualifications:

(a) Past Performance: Offeror shall provide evidence of demonstrated successful experience
working on Government installations. Offeror shall provide evidence of being signatory to a
trade agreement with multiple union trades, which must include at a minimum, Electricians,
Laborers, and Operators. Offeror shall provide evidence of demonstrated successful
experience in the execution of Construction Support Services Contracted (Labor Hour) and
Task Order work in the past four years valued at a minimum of $8M which includes
providing management and labor resources, material and tool purchase, tool control and
ability to maintain and support fluctuating staffing requirements.
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Offeror must provide evidence that it has successfully completed a minimum of 10 Discrete
Scopes of Work with Contract Values of at least $15K. Contact information should be
current and include the following:

* Client Name and Address

¢ Client Technical Point of Contact, Phone Number and E-Mail

*  Brief Description of Work Scope

*  Contract Type

*  Period of Performance

» Base Contract Value

* Final Contract Value

*  Summary of qualifications and experience

NOTE: Each Project Description shall be a maximum of one (1) single sided 8.5 inch x 11
inch page.

(b) Key Personnel and qualifications:

o The Project Manager and Site Superintendent must have a minimum of five (5) years of
applicable experience on projects of similar scope, hazard, cost, and complexity.

o The HSE Representative must meet the following criteria listed in Attachment J-13,
Environmental Health and Safety Requirements for On-Site Work. Offeror’s proposal
must include information to allow SOCCo to validate Offeror’s compliance with the
requirement.

(@) Completed OSHA 30 Training.
(b) Ability to demonstrate adequate safety knowledge of Attachment J-13.

(©) Ability to explain how to effectively implement a safety and industrial hygiene
program for this project.

(d Ability to explain how to manage injuries/illnesses as well as accident prevention.

(e) Ability to keep documentation accurate and up to date as required by the terms

and conditions of this Contract as well as those requirements identified by OSHA
or other regulatory agencies.

® 5 years verifiable applied safety and health experience, with 3 years of that time
in the construction industry, as a full-time safety professional.

() A familiarity level knowledge of the major environmental laws which envelop the
work activities at the site including the Clean Air Act, Clean Water Act, RCRA,
and CERCLA.

(c) Health and Safety Information: The Offeror and all Onsite Lower-Tier Subcontractors’
Experience Modification Rate (EMR) and Total Case Rate (TCR) must be 1.0 or less. Greater
than 1.0 requires additional explanation and will be subject to review and approval by
SOCCo.

(d) All contractors performing electrical related work at the PORTS site must be a Licensed
Electrical Contractor in the State of Ohio or Reciprocal States, issued through the Ohio
Construction Industry Licensing Board (OCILB).

Administrative Reviews
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SOCCo will also evaluate each proposal from a contracts/administrative perspective to
ensure financial standing; resource allocations, etc. indicate that the Offeror(s) can
reasonably be expected to perform the required work successfully. The review may be
based on submittals provided by the Offeror(s) and information gathered from other
sources including past performance for SOCCo or other customers, review of D&B
reports, excluded parties list search (EPLS in SAMS), review of any exceptions to T&C,
and other similar evaluations to determine if Offerors are responsive and responsible.

Technical Evaluation Criteria. Evaluation criteria are listed in descending order of importance.
Sub-criteria have generally an equal level of importance.

The following technical evaluation criteria and sub-criteria shall be used to evaluate the technical
proposals submitted to Southern Ohio Cleanup Company LLC.

EVALUATION CRITERION 1 - Past performance

Sub-Criteria:
=  Demonstrated performance in the last five years.
= Key distinguishing company features, accomplishments, and client
recognitions received.
Timelines of deliverables.
Quality and cost effectiveness.
Complexity of previous Projects.
Demonstrated successful performance in DOE regulated environment.

PRICE EVALUATION- The following price evaluation criteria shall be used to evaluate the price
proposals submitted to Southern Ohio Cleanup Company LLC for this solicitation.

1. Southern Ohio Cleanup Company LLC will evaluate total pricing, for award purposes only,
by adding the total price of all items shown in Section B.

2. All Offerors shall propose only the unit of measure specified in Section B, to be found
responsive.

Multiple awards may be awarded at the sole discretion of Southern Ohio Cleanup Company
LLC. SOCCo reserves the right to award any, all, or none of the individual Contract Line Items
as specified in Section B.2.

PRICING IRREGULARITIES

The Company may determine that an offer is unacceptable if the prices proposed are materially
unbalanced between line items, sub line items or options. An offer is materially unbalanced when
it is based on prices significantly less than cost for some work and prices which are significantly
overstated in relation to the cost for the work, and if there is reasonable doubt that the offer will
result in the lowest overall cost to the Company, even though it may be the low evaluated offer,
or it is so unbalanced as to be tantamount to allowing an advance payment.

EVALUATION OF OPTIONS

Southern Ohio Cleanup Company LLC will evaluate offers for award purposes by adding the
total price for all options to the total price for the basic requirements. Evaluation of options will
not obligate the Company to exercise the option(s).
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